
September 27, 2013 

Beverly Kolonberg 

Assistant Regional Counsel, Office of Regional Counsel 
U.S. Environmental Protection Agency 
290 Broadway, 171

h Floor, New York, New York 10007-1866 

Re: Request for information Pursuant to the Comprehensive Environmental Response, 
Compensation, and Liability Act, 42 U.S.C 9604(e), Related to the New Cassel/Hicksville 
Ground Water Contamination Superfund Site in the Towns of Hempstead, North Hempstead 
and Oyster Bay in Nassau County, New York. 

1. 

2. 

3. 

a. Eppendorf North America, Inc. (previously Brinkmann Instruments, Inc.) 
1 02 Motor Parkway, Suite 410, Hauppauge, New York 11788 

b. Matin Khajooei, President 
102 Motor Parkway, Suite 41 0, Hauppauge, New York 11788 

Dirk Ehlers, Chairman 
Barkhausenweg 1, 22339 Hamburg, Germany 

c. Delaware, September 6, 1989, National Registered Agents, Inc. 

d. Eppendorf Inc. 

a. 

President - James Orcutt 
Chairman- Dirk Ehlers 
Delaware, National Registered Agents 

One Cantiague Road, Westbury, New York 
Sec 11 BLK BLOT 1006 

a. Began in 1965. Lease ended December 31, 2009. 

b. Not known 

c. Not Known 

d. None 

e. N/A 

f. None 
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6. 

g Lease attached ( Attachment 1) 

a. 

b 

c. 

a. 

Attachment 2 

The Company has no records of the plumbing, tanks, septic systems or other 
operations at the Site other than those contained in Attachment 3 (page 3-1 ). 

The company had a secured storage closet where chemicals were stored. 

The facility was largely used as a warehouse and distribution center for imported 
and domestic laboratory equipment. A component of the facility repackaged and 
dispensed various bulk chemicals in the assembly of analytical test kits. 
This assembly component ceased in the 1980's. 

As part of the distribution business, the company ran test applications using the 
laboratory equipment it sold. 

1) Materials used in laboratory applications and safely disposed of when the 
facility was shut down include: (Attachment 4) 

Acetonitrile, Ethyl alcohol 
Chloroform Isoamyl Alcohol 
Mercaptoethanol Silica 
Acetic Acid, Glacial-Acetic Acid 
Sodium Hydroxide 
Glycol Mix 

2) Materials that may have been used before 1980 in kit assembly: 

The EPA preliminary assessment dated f.pril 14, 1989, part II, number 5 
(Attachment 5) states that substances known or suspected to be present include: 

Acetone 
Chloroform 
1 ,2-dichloroethane 
Ethyl acetate 
Methanol 
Dichloromethane 

The Company has no other information or documents relating to this question. 

b. Material handled in laboratory applications: 
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12 

13 

14 

Handling of laboratory substances, (6a 1. above) not specifically known, but 
estimated annual handling of less than 1 gallon per material 

'· 
Pre 1,980 in kit assembly (6a 2. Above)- The EPA preliminary assessment 
states that approximately 70 gallons of solvents were handled per year. The 
Company has no other information or documents relating to this matter. 

As noted in 6a and 6b above, activities included laboratory applications and kit 
assembly 

Materials used in laboratory applications were disposed of in secured safety 
containers on site, and then picked up by a third party environmental services 
company (Attachment 4) 

The EPA preliminary assessment dated April 14, 1989 states that materials used 
before 1980 in kit assembly were disposed of in laboratory sinks and flushed into 
drains leading to a septic tank. The Company has no records or information to 
verify this practice. 

There is no knowledge of spills or unintentional dispositions 

The Company has no information regarding known leaks, spills or releases at the 
Facility. 

A letter from the New York State DEC dated September 24, 2007 indicates the 
company has been removed from the list of Hazardous Substance waste 
Disposal Sites (Attachment 6). The letter makes reference to an active venting 
remedial system installed by Envirotrac. (Attachment 7). 

Policies Attached (Attachment 8) 

Andrew Hauser, CFO 516-515-2249 

Matt Brosnan, Executive Director, Operation 860-253-3418 

Guy Di Lauro, Former Facility Manager 631-356-5871 

None 

Andrew Hauser, CFO 516-515-2249 

Matt Brosnan, Executive Director, Operation 860-253-3418 



.. 

CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION 

State of 

County of Na-:na ij: 

I certify under penalty of law that I have personally examined and am familiar with the 
information submitted in this document (response to EPA Request for Information regarding the 
New Cassel/Hicksville Site) and all documents submitted herewith, and that I believe that the 
submitted information is true, accurate, and complete, and that all documents submitted herewith 
are complete and authentic unless otherwise indicated. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and imprisonment. I 
am also aware that I am under a continuing obligation to supplement my response to EPA's 
Request for Information if any additional information relevant to the matters addressed in EPA's 
Request for Information or my response thereto should become known or available to me. 

Doreen L. Held 
State of New York Notary Public 

NO. 01HE6208192 
Certified in Nassau County· 

Commissi n Ex 'res 06122/20 I r 

A~/'b-1 l£2~ 
NAME (print or type) 

Sworn to before me this, 

!)9_~ day ot:Sep-\ , 20 13 

UO\ 0 VL £ iJ._g__Q c& 
Notary Public 
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Attachments 

Re: Request for information Pursuant to the Comprehensive Environmental Response, 
Compensation, and Liability Act, 42 U.S.C 9604{e), Related to the New Cassel/Hicksville 
Ground Water Contamination Superfund Site in the Towns of Hempstead, North Hempstead 
and Oyster Bay in Nassau County, New York. 

1 Lease between Cantrock Realty Corporation and Sybron 

2 Maps an Building Plans 

3 MACTEC Site characterization Report - December 2006 

4 Clean Harbor Invoice 

5 EPA communication December 5, 2005 I Preliminary Assessment April14, 1989 

6 New York State DEC Letter- September 24, 2007 

7 Envirotrac venting remedial System 

8 Insurance Policies 



Attachment 1 

Lease between Cantrock Realty Corporation and Sybron 
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CANTROCK REALTY CORPORATION 

-with-

SYBRON CORPORATION 

Dated: August 1, 1984 



.. 

THIS LEASE made this day of , 1984, between 

CANTROCK REALTY CORPORATION, having its office at Cantiague Rock 

Road, Westbury, New York, hereinafter referred to as "Landlord", 

and SYBRON CORPORATION, having a place of business at 1100 Midtown 

Tower, Rochester, New York, hereinafter referred to as "Tenant", 

acting for and on behalf of the Brinkmann Instruments Division 

with offices at Cantiague Rock Road, Westbury, New York. 

W I T N E S S E T H 

ARTICLE I 

GRANT AND TERM 

Leased Premises 

1.00 

In consideration of the rents, covenants and agreements 

herein reserved on the part of the Tenant to be observed and per-

formed, the Landlord hereby demises and leases to the Tenant and 

the Tenant hereby hires and rents from the Landlord those certain 

premises located on Cantiague Rock Road, Westbury, New York, known 

as the Brinkmann Instruments Building {as outlined on the site. 

plan attached hereto) ~ which premises contain in the aggregate 

approximately 55,200 square feet, which are hereinafter col-

lectively referred to as the Premises, and the sections of which 

are sometimes referred individually hereinafter as the follow-

ing: 

"Original Premises"-For the purposes of this 
Lease, the original premises shall be deemed 
to be those premises constructed prior to 1975 
which contain approximately 32,000 square feet 
of area. 



1. 01 

"The 1975 Addition" - For the purpose of this 
Lease, the 1975 addition shall be deemed to 
mean those premises constructed in 1975 con
taining approximately 23,200 square feet of 
area. 

"The Ground Lease Premises" - For the purposes 
of this Lease, The Ground Lease Premises shall 
be deemed to be that area of land which is 
immediately west of The 1975 Addition, which 
is outlined in red and crosshatched on the 
survery by Lockwood, Kessler & Bartlett dated 
August 1984 ("Site Plan") annexed hereto and 
upon which Landlord shall construct an 
addition as provided in Article 1.03 below. 

In conjunction with the Premises described above, the 

Landlord hereby grants and extends to the Tenant unobstructed 

right of ingress, egress, and parking as shown on the Site Plan. 

The foregoing shall not constitute an easement, and the Landlord 

shall have the right from time to time, at its discretion, to re-

locate the roadways and entrances to the Premises provided, how-

ever, that no such change or relocation shall prohibit ingress or 

egress to and/or from the Premises. 

Term 

1.02 

The original term of this Lease shall commence as of 

January 1, 1981 and end at midnight on June 30, 1997, unless 

sooner ter~inated as herein provided. 

Construction on Ground Lease Premises 

1.03 

The Landlord shall construct a building on the Ground 

Lease Premises for the Tenant and at the Tenant's cost. Such 

building shall be designed and constructed in accordance with a 
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construction contract (the "Construction Contract") to be 

entered into by and between the Landlord and the Tenant of even 

date herewith. 

In the event that the Tenant determines not to proceed 

with the construction of the Building and gives the Landlord 

written notice to such effect, then this Lease shall terminate as 

to the Ground Lease Premises and all references and obligations 

with respect to such Ground Lease Premises shall be deemed deleted 

from this Lease. All other parts of the Lease shall, however, 

remain in full force and effect. 

For the purposes of this Lease the terms and conditions 

of the Construction Contract are hereby incorporated herein and 

made a part hereof and a default by the Landlord under the 

Construction Contract shall without more constitute a default 

under this Lease. In the event of such default by Landlord the 

Tenant may elect to terminate this Lease as to the Ground Lease 

Premises, and all references and obligations with respect to such 

Ground Lease shall be neemed deleted from this Lease. All other 

parts of this Lease shall, however, remain in full force and 

effect. 

Lease Year 

1.04 

The term "Lease Year" herein shall mean and equal the 

calendar year except that the last Lease Year of the original term 

will be fractional commencinq on January 1, 1997 and ending on 

June 30, 1997. All payments due under this Lease, includinq the 
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annual Base Rent, Additional Rent and other charges shall be 

prorated during such last Lease Year according to the number of 

calendar months therein. 

1.05 

Excuse of Owner's and Tenant's Performance 

Force Maieure 

Anything in this Lease to the contrary notwithstanding, 

neither the Landlord nor the Tenant shall be deemed in default 

with respect to the performance of any of the terms, covenants 

and conditions of this Lease if such nonperformance shall be due 

to any strike, lockout, civil commotion, riot, warlike operation, 

invasion, rebellion, hostilities, military or usurped power, sabo

tage, governmental regulations and controls, inability to obtain 

any materials, service, act of God, or other cause beyond the 

Landlord's or the Tenant's control, as the case may be. Nothing 

herein contained shall, however, excuse or permit any delay by the 

Tenant in the payment of Base Rent and Additional Rent~ 

Short Form Lease 

1.06 

At any time upon request of either the Landlord or the 

. Tenant, the parties hereto shall execute and record a Not ice of 

Lease or Memorandum of Lease setting forth the term of this Lease 

in the form prescribed by t.he applicable provisions of the Real 

Property Law of the State of New York. 
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2.01 
The Tenant agrees 

minimum rent ("Base Rent") 

• ... 

ARTICL.E II 
R~NT 

to pay to the Landlord as basic or 

throughout the term of this Lease the 
'lo/'11 

following sums: 
/ic.e>t To/ r~ 18 '1. 9 Y 
c\-rt«~ I 3 b, .3b ? • .9 i A. 9;iginal premises Through December 31, 

1990. Up to and through the last day of 
December, 1990, for the Original Premises, an 
annual rent of $224,000.00, payable in equal 
monthly installments of $18,666.67 each, ad
jQsted and modified as hereinafter provided. 

B. 1975 Addition Through pecember ~1, 1990. 
Up to and through the last day of December, 
1990, for the 1975 Addition, an annual rent of 
$70,993.76, payable in equal monthly install
ments of $5,906.98 each, adjusted and modified 
as hereinafter provided. 

C. Original Premise>s and 197? Addition 
January 1991 .Through June 30, 1997. From and 
after January 1, 1991, the annual rent for the 
Original Premises and the 1975 Addition 
through June 30, 1997, shall be in the aggre
gate amount as shall be equal to the fair 
market value of the same as agreed upon by the 
parties prior to July 1, 1990 or as determined 
by arbitration pursuant to Article XXI 
hereof. 

D. Ground Lease Premises. From the first day 
of the f1rst full calendar month when the 
Building on the Ground Lease Premises is 
substantially complete as such date is defined 
in the Construction Contract and Tenant may use 
or occupy the Building in accordance with 

. Article 14 of that Contract and through June 
~ 30, 1997, an annual rent of $37,500, payable in 

equal monthly installments of $3,125.00 each. 

Additional Rent 

~<¥ to, ,.s-~ . .3 7 
/.21, St>'l. ;?t,t.. 

The Base Rent for the Premises (including the Original 

Premises, the 1975 Addition and the Ground Lease Premises) shall 

be modified and adjusted on January 1 of each Lease Year 
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commencing on January 1, 1982 and continuing each January 1st 

thereafter, throughout the term of this Lease in the following 

manner: 

(a) with respect to the Lease Year 
commencing January 1, 1982, the Base 
Rent shall be increased by an amount 
obtained by multiplying the Base Rent by 
65% of percentage by which the Index for 
December 1981 shall exceed the Index 
reflecting December 1, 1980("The Base 
Index"). 

(b) with respect to each Lease Year 
thereafter, the Base Rent paid by Tenant 
shall be increased by an amount obtained 
by multiplying such Base Rent by 65% of 
the percentage by which the Index as 
last published for the December prior to 
the commencement of each such Lease Year 
shall exceed the Base Index. 

As used herein, th~ term "Index" shall mean the 

"Consumer Price Index for All Urban Consumers" (1967 = 100) speci

fied for "All Items", relating to New York City and published by 

the Bureau of Labor Statistics of the United States Department of 

Labor. 

The term "Base Index" shall be the index as last pub

lished which reflects and includes December 1980. 

In the event that Index shall hereafter be converted to 

different standard reference base or otherwise revised, the deter

mination of the Adjustment for Increases in Expenses shall be made 

on the basis of such conversion factor, formula or table for con-

verting the Index as may be published by the Bureau of Labor 

Statistics, or, if such Bureau shall not publish the same, then 

wit the use of such conversion factor, formula or table as may be 

published by Prentice-Hall, Inc., or, failing such publication, by 

any other nationally recognized publisher of similar statistical 

information. In the event either Index shall cease to be 
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published, then, for the purposes of this Article, there shall 

be substituted for the Index such other index as the Landlord and 

the Tenant shall agree upon, and, if they are unable within ninety 

(90) days after the Index ceases to be published, such matter shal 

be determined by arbitration in accordance with the provisions of 

this Lease. 

The Landlord shall within six (6) months after the ex-. 

piration of each Lease Year compute the amount of the foregoing 

adjustment to the Base Rent and provide the Tenant with a written 

statement (the "Statement") showing such computations and actual 

amount of the adjustment to the Base Rent for such Lease Year. The 

failure of the Landlord to furnish a Statement for any Lease Year 

shall be without prejudice to the right of the Landlord to furnish 

Statements in any future Lease Year. 

Every Statement furnished by the Landlord pursuant to 

this Article shall be conclusive and binding upon the Tenant 

unless within thirty (30) days after the receipt of such Statement 

the Tenant shall notify the Landlord that it disputes the correct

ness thereof, specifying the particular respects in which the 

Statement is claimed to be incorrect. Pending the determination o 

such dispute, the Tenant shall pay the Base Rent as increased by 

the amount shown in the Statement and such payment shall be with

out prejudice to the Tenant's rights to a refund of any overpay

ment. If the dispute shall be determined in the Tenant's favor, 

the Landlord shall forthwith pay the Tenant the amount of the 

Tenant's overpayment of Base Rent resulting from compliance with 

the Statement. 
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When the Landlord shall furnish the Tenant with any 

Statement in accordance with this Article which shall show the 

increase in the Base Rent, the Base Rent as increased shall be pay

able as follows: one-twelfth of the amount shown on the statement 

multiplied by the number of months which have exl?ired in said 

calendar year, and including the month in which the statement is 

sent shall be paid on the first day of the month after the state

ment is sent and the balance to be l?aid in equal installments over 

the remainder of said year, on the first day of each month there

after. 

Real Property. Taxes 

2.02 

A. For each calendar year during the term of this Lease 

and any renewal period or periods, the Tenant shall pay to the 

Landlord as Additional Rent all real property taxes, real property 

assessments and other charges of a similar nature (hereinafter 

referred to as "Impositions") are assessed and levied against the 

Premises during the term of this Lease. Such payments shall, sub

ject to the provisions hereof, be made within fifteen (15) days 

after the written demand therefore by the Landlord, provided, 

however, that no such paymen:t shall be required of the Tenant with 

respect to any Imposition before the same is or becomes due under 

local law. 

For the purposes of computation of Impositions for any 

year, if any assessment for a capital improvement or improvements 

is hereafter made or imposed against the Premises, or any part 

thereof, such assessment shall be amortized as permitted by the 
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assessing authority, and prorated so that the Tenant shall pay 

the amount of such Imposition times a fraction, the numerator of 

which shall be the remaining term of this Lease, the denominator 

of which shall be a period of time which the assessing authority 

allows for the payment for such improvement or improvements. The 

balance of such Imposition, if any, shall be paid by the Landlord. 

Notwithstanding anything herein to the contrary, in the event that 

an assessment for a capital improvement or improvements is attri

butable solely to Tenant's use and operations of the Premises the 

Tenant shall pay such assessment in full. Notwithstanding any-

thing to the contrary, hereinabove, if Tenant exercises any re

newal option, then Landlord shall recompute the Tenant's share of 

any assessments to reflect the total term of the lease and to in

crease the Tenant's share based upon the above formula. 

If any Imposition is assessed or imposed against the 

Premises, or part thereof, as well as against other adjoining pro

perty owned by the Landlord, such Imposition shall be allocated 

and paid by the respective parties according to such portion 

thereof as is attributable to the Premises and of benefit to the 

premises for which the Tenant shall pay vis-a-vis the adjoining 

property of the Landlord's for which the Landlord shall pay. Upon 

request of the Tenant and if available, the Landlord shall obtain 

from the assessing entity having jurisdiction over the Premises, 

or any part thereof, a breakdown of the Imposition or Impositions 

made between the Premises (or part thereof) and the adjoining land 

or lands of the Landlord. 
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B. Real Property Taxes or Impositions shall not in

clude any municipal, state or federal income taxes, assessed or 

levied against the Landlord, or any municipal, state or federal 

capital levy, estate, succession, inheritance, or transfer taxes 

nor any franchise taxes imposed upon any corporate owner of the 

fee of the Premises or any party thereof or any income, profits or 

revenue tax, assessment or charge imposed upon or levied against 

the rent received by the Landlord under this Lease, provided, 

however, that if at any time during the term of this Lease, the 

present method of taxation or assessment shall be so changed that 

there shall be substituted for the whole or any part of the Real 

Property Taxes and/or Impositions a capital tax or other tax 

imposed on the rent received by the Landlord from the Premises or 

part thereof or the rents reserved here in, or any part thereof, 

then all such capital or other tax shall be payable by the Tenant 

with respect to the Premises and/or part thereof as would be pay

able if the Premises were the only property of the Landlord sub

ject thereto. In case of default by the Tenant in the payment of 

any Real Property Tax or Imposition herein provided for, after the 

same shall become due an payable, then the such unpaid amount or 

amounts shall be deemed to be rent due and payable on the date 

next following for the installment of Base Rent, or on any subse

quent day for the payment of Base Rent as the Landlord may at its 

option elect. It is further expressly understood that payment by 

the Landlord of any such Real Property Tax or Imposition shall not 

be deemed to waive or release the default of payment thereof by 

the Tenant or of the right of the Landlord to recover possession, 

at the Landlord's election, of the Premises or any part thereof by 

reason of such default in accordance with the Provisions of 

Article 20 hereof. 

-10-



C. The tenant shall have the right to contest any tax 

assessment or imposition it is required to pay pursuant to Section 

2.02 of this Lease by appropriate legal or administrative 

proceedings, diligently conducted in good faith, and may postpone 

or defer payment of any such obligation, provided, however, that 

before undertaking such contest the Tenant shall give notice to 

the Landlord of its intention so to do and shall furnish such 

security as shall be required by the Landlord to assure the 

payment, with interest, costs and penalties of such taxes and 

assessments. Upon the termination of any such proceedings, Tenant 

will pay the amount of such obligations or part thereof as finally 

determined, together with any costs, fees, interest, penalties or 

other liabilities in connection therewith. The Landlord shall 

cooperate with the Tenant in any such proceedings, but shall not 

be subjected to any liability for payment of any costs or expenses 

in connection with such proceedings all of which shall be borne by 

the Tenant. The Tenant shall be entitled to any refund of any 

such obligation and penalties or interest thereon received by the 

Landlord which shall have been paid by Tenant. 
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3.01 

ARTICLE III 

CONDITION OF PREMISES 

The Tenant has examined the Premises and agrees to 

accept the same in an "as is" condition with exception of the 

building to be constructed on the Ground Lease Premises which 

shall be accepted by the Tenant only in accordance with the 

provisions of the Construction contract described in Article 1.03 

of this Lease. 

4.01 

ARTICLE IV 

CONDUCT OF BUSINESS 

Uses 

The Tenant shall use the Premises for offices, labora-

_tories, warehousing and such other uses as are incidental thereto 

in the conduct of its business provided that such use shall not be 

in violation of the Certificate of Occupancy for the building and 

further provided that same constitutes a first quality office and 

industrial use and for no other purpose. 

Quiet Enjoyment 

4.02 

The Landlord covenants, that if and so long as the 

Tenant pays the Base Rent and Additional Rent and any other 

charges reserved by this Lease, and performs all the terms, cove

nants and conditions of this Lease on the part of the Tenant to be 

performed, the Tenant shall quietly have, hold and enjoy the 

Premises during the term hereof and any renewal period or 

periods. 



ARTICLE V 
PARKING, COMMON USE AREAS AND FACILITIES 

Control of Common Areas 
5.01 

All automobile parking area, driveways, entrances and 

exits thereto, and other facilities furnished by the Landlord in 

the industrial park in which the Premises are located, including 

employee parking areas, the truckway or ways, loading docks, 

package pickup stations, pedestrian sidewalks and ramps landscaped 

areas, and other areas and improvements (collectively, the 

"Facilities") if any, provided by the Landlord for the general 

common, use of tenants, their officers, agents employees and 

customers, shall at all times be subject to the exclusive but 

reasonable control and management of the Landlord, and the Landlord 

shall have the right from time to time to establish, modify and 

enforce reasonable rules and regulations {which shall be uniform 

and non-discriminatory) with respect to all facilities and areas 

mentioned in this Article so long as the Tenant is not denied the 

use and enjoyment of any or all of such Facilities. Subject to the 

aforementioned prohibition against denial of use and enjoyment for 

the Tenant, the Landlord shall {a) have the right to construct, 

maintain and operate lighting equipment on all said areas and 

improvements; to inspect the same, and from time to time, to change 

the area, level, location and arrangement of parking area, 

structures, and other Facilities herreinabove referred to; {b) to 

restrict parking by tenants, their officers, agents and employees 

to employees' designated parking areas provided, however, that 

Tenant shall at all times have not less that 150 parking 
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spaces for the use of the Tenant, its employees, invitees, 

customers and visitors; (c) to close all or any portion of such 

Facilities to such extent as may in the reasonable option of the 

Landlord's counsel be legally sufficient to prevent a dedication 

thereof or the accrual or any rights to any person or the public 

therein to all or any portion of the parking areas or Facilities 

so long as such closing does not materially interfere with 

Tenant's operations on the Premises. Without limiting the scope 

of such discretion, the Landlord shall have the full right and 

authority but not the obligation to employ all personnel, and to 

make all rules and regulations pertaining to and necessary for the 

proper operation and maintenance of the Facilities. 

Nothing in Article 5. 01 shall be construed so as to 

require the Landlord to operate and maintain those areas described 

in Article 5.02 below. 

5.02 

The Tenant agrees to maintain the sidewalks adjacent to 

the Premises, the Tenant's loading dock and the Tenant's parking 

areas including subsurface improvements such as drainage, in good 

order and condition, and to promptly clear all ice, snow and 

debris therefrom. 
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5.03 
Notwithstanding anything to the contrary contained in 

the foregoing the Tenant shall pay all water, sewer, gas, heating, 

electricity and other utility charges attributable to the Premises 

and to such of the parking areas as are adjacent thereto and 

reserved to the Tenant by specific designation on the Site Plan 

hereto. 

6.01 

ARTICLE VI 

ALTERATIONS AND MECHANIC'S LIEN 

Alterations 

The Tenant shall not make any substantial alterations on 

or in respect to the Premises during the term of this Lease with-

out the Landlord's writ ten consent. For the purposes of this 

lease substantial alterations or changes shall be such changes or 

alterations costing in excess of $10,000.00. In compliance with 

the foregoing, the Tenant may make such internal non-structural 

alterations or changes to the building on the Premises as may be 

reasonable, necessary or required for the Tenant's purposes with

out the prior written consent of the Landlord provided that copies 

of the plans for such alterations are provided to the Landlord and 

further provided that all necessary permits are obtained by 

Tenant. 

The Tenant will remove, at the termination of its occu

pancy, all fixtures, shelves, showcases and other articles and 

equipment furnished or installed by the Tenant in the Premises 

including partitioning and the Premises shall be left by the 

Tenant broom clean, in good order and condition, ordinary wear and 

tear and damage or loss by fire, casualty, eminent domain or 

otherwise excepted. 
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6.02 

The Tenant covenants with respect to the construction of the new 

building on the Ground Lease Premises as well as with respect to 

any change, alteration or replacement of or to any part or parts 

of the Premises, not to suffer or permit any mechanic's liens to 

be filed against the fee interest of the Landlord nor against the 

Tenant's leasehold interest in the Premises by reason of work, 

labor, services or materials supplied or claimed to have been 

supplied to the Tenant or. any contractor, sub-contractor or any 

other party or person acting at the request of the Tenant, or 

anyone holding the Premises or any part thereof, through or under 

the Tenant. The Tenant agrees that in the event any mechanic's 

lien were to be filed against the fee interest of the Landlord or 

against the Tenant's leasehold 

within thirty (30) days after 

interest, then the Tenant shall, 

receiving notice of the filing . 

thereof, cause the same to be discharged of record or bonded by 

payment, deposit, bond or order of a court of competent 

jurisdiction or otherwise. 

6.03 

If the Tenant were to fail to cause any lien to be dis

charged or bonded within the period aforesaid, then, in addition 

to any other right or remedy, the Landlord may, but shall not be 

obligated to, discharge the same by paying the amount claimed to 

be due, by procuring the discharge of such lien by deposit or by 

bonding proceedings, and in any such event, the Landlord shall be 

entitled, if the Landlord so elects, to compel the prosecution of 

any action for the foreclosure of such lien by the lienor and to 
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pay the amount of the judgment in favor of the lienor with 

interests and allowances. Any amount so paid by the Landlord and 

all reasonable costs and expenses incurred by the Landlord in 

connection therewith, including but not limited to ~remiums on any 

.bonds filed and reasonable attorneys' fees, shall constitute 

Additional Rent payable by the Tenant under this Lease with the 

installment of Base Rent next due or within 15 days of written 

demand therefore by the Landlord. 

ARTICLE VII 

MAINTENANCE AND REPAIRS 

Maintenance.by Tenant and Landlord 

7.01 

If the Tenant refuses or neglects to repair the Premises 

as required hereunder after written demand by the Landlord made in 

accordance with the terms of this Lease, then the Landlord may 

make such repairs without liability to the Tenant for any loss or 

damage that may accrue to the Tenant's business by reason therof, 

and upon completion of such repairs, the Tenant shall pay the 

Landlord's costs for the making thereof as Additional Rent with . 
the payment of Base Rent next due or within 15 days after written 

damand therefor by the Landlord. 

7.02 

The Tenant shall repair and maintain the entire Premises 

in good order and condition and make any and all repairs and re-

placements therein and thereto, at its sole cost and expense, as 

may be necessary or appropriate, except as provided herein in 
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Articles XXIV and XXV hereof. Without limiting the generality 

of the foregoing, the Tenant shall maintain and keep in good order 

and condition, repair and/or replace, all electrical, mechanical, 

plumbing, heating, lighting and air-conditioning equipment and all 

exterior glass, windows and window frames. Tenant shall make such 

repairs to the roof, excepting the roof of the original premises 

and of the 1975 addition which shall be maintained and/or 

resurfaced by the Landlord, as shall be necessary. Landlord shall 

perform all structural repairs to the Building except such as are 

necessary to the addition on the ground lease premises which shall 

be performed by Tenant until June 30, 1997. 

8.01 

ARTICLE VIII 

INSURANCE AND INDEMNITY 

Liability Insurance 

The Tenant shall, during the term hereof, and during any 

renewal period or periods, keep in full force and effect a policy 

of public liability and property damage insurance with respect to 

the Premises, the Tenant's parking area, and the business operated 

by the Tenant with limits not less than $1,000,000.00 per person, 

$5,000,000.00 per accident and $300,000.00 for property damage or 

such other greater amounts as shall be generally accepted for the 

nature of Tenant's business. The policy shall name the Landlord, 

any mortgagees, person, firms or corporation designated by the 

Landlord and having an interest in the Premises, as additional 

insureds, and shall contain a clause that the insurer will not 

cancel or change the coverage without first giving the Landlord 

and such additional party or parties thirty (30) days prior 

written notice. The insurance shall be placed with a reputable 



insurance company, and a copy of the certificate of insurance 

shall be delivered to Landlord. Such policy shall further provide 

that no act of the Tenant shall serve to invalidate such insurance 

as to the Landlord or any additional insured or insured. 

Fire Insurance 

8.02 

The Tenant shall insure the Premises, including all 

additions thereto, for the benefit of the Landlord throughout the 

term of this Lease against damage by fire and such other hazards 

as are normally insured against in the standard extended coverage 

clause and all such insurance shall be in an amount equal to the 

replacement cost thereof. 

In the event that the Tenant shall do anything on the 

Premises or bring or keep upon the Premises any goods or sub

stances or machinery which shall increase the rate of fire in

surance or any other insurance carried by the Landlord on the 

Industrial Park, then, in that event, the Tenant shall pay to 

the Landlord as additional rent within 15 days of the Landlord's 

bill therefor, any and all increased premiums by reason thereof. 

8.03 

Tenant shall obtain and maintain, for the benefit of 

Landlord, throughout the term of this lease, rental insurance, for 

a term of one year. 
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9.01 

ARTICLE IX 
UTILITIES 

Util1ty Charges 

The Tenant shall be solely responsible for and promptly 

pay all charges for heat, air-conditioning, water, sewer, gas, 

electricity or any other utility used or consumed in or on the 

Premises and for the maintenance, repair and servicing of the 

heating and air-conditioning system. In no event shall the Land-

lord be liable for an interruption or failure in the supply of any 

such utilities to the Premises. 

ARTICLE X 

ESTOPPEL CERTIFICATE 

10.01 

Within ten ( 10) days after request therefor., by the 

Landlord, the Tenant agrees to deliver in recordable form a certi-

ficate to any proposed mortgagee or purchaser, or to the Landlord, 

certifying (if such be the case) the commencement and termination 

dates of this Lease and further certifying that this Lease is in 

full force and effect and that there are no defenses or offsets to 

the Base Rent, Additional Rent and/or the Landlord's obligations 

under this Lease except as expressly claimed by the Tenant therein 

if at all. 
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Subordination 

10.02 

This Lease is subject and subordinate to all present and 

future mortgages or ground leases which may now or hereafter 

affect the real property of which the Premises form a part, and to 

all renewals, modifications, consolidations, replacements and 

extension thereof provided that the Landlord and the mortgagee 

comply with provisions of 10.03 hereof. This clause shall be 

self-operative and no further instrument of subordination shall be 

required. In confirmation of such subordination, however, the 

Tenant shall execute within ten (10) days after demand, any certi

ficate that the Landlord may request and in addition the Tenant 

shall execute, within ten (10) days after the request by the Land

lord any certificate or agreement required by any mortgagee. The 

Tenant hereby constitutes and appoints the Landlord the attorney

in-fact for the Tenant for the purpose of executing any such 

certificate or certificates or any other documents reasonably 

necessary to carry out the purpose of this paragraph for and on 

behalf of the Tenant. 

Non-Disturbance 

10.03 

Provided that the Tenant is not in default hereunder, 

the Landlord agrees, as hereinafter provided, to use its best 

effort to obtain from any future mortgagee, or ground lessor under 

a ground or underlying lease, at the time of any financing or 

refinancing or execution of any ground lease, as the case may be, 

an agreement in writing where in and whereby the owner of such 

mortgage, fee or ground lease, as the case may be, agrees that in 

the event of a foreclosure of its mortgage or a termination of its 
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ground lease, then and in such event and so long as the Tenant 

is not in default under this Lease, then (a) the Tenant will not 

be named a party defendant in any such proceeding (b) this Lease 

will survive the entry of any judgment thereon and any resultant 

sale of the Premises or part thereof and (c) the possession of the 

Premises by the Tenant will not be disturbed in whole or in part. 

The Tenant, on its part, hereby agrees to attorn to any successor 

landlord. The Landlord's obligation hereunder is conditioned upon 

the Tenant's then financial statement being satisfactory to, or in 

compliance with the established criteria of the institutional 

lender making said loan. 

10.04 

If Landlord intends to finance and/or refinance the 

premises, then Landlord shall inform Tenant of same, and of the 

terms and conditions of such financing which it considers to be 

obtainable from a recognized institutional lender, and within a 

reasonable time period thereafter, as specified by Landlord, in 

relation to its anticipated needs, the Tenant shall have the right 

to negotiate for, place, or take such financing. 
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ARTICLE XI 
ASSIGNMENT AND SUBLETTING 

Except as provided in Article 11.01 of this Lease, the 

Tenant shall have no right to mortgage, pledge or encumber this 

Lease nor have any right to assign its interest in the· Lease or 

sublet all or any part of the Premises. If the Tenant shall 

desire to assign the Lease or sublet all or any portion of the 

Premises pursuant to this Article 11 • 01 , then the Tenant shall 

first present the Landlord with a written offer to assign the 

Lease or sublet such space, as the case may be. Such shall be 

deemed an offer from the Tenant to the Landlord whereby the 

Landlord may accept the assignment or sublease, as the case may 

be, to Landlord. The Tenant's offer shall set forth an effective 

date for such assignment or sublease, as the case may be, which 

date shall be not less than thirty (30) days after the date the 

Landlord receives such offer and the Tenant's offer shall also set 

forth the proposed terms of the assignment or sublease, as the 

case may be. The Landlord shall have a period of twenty (20) days 

after its receipt of such offer within which to accept or reject 
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the offer in writing. In the event the Landlord shall accept 

such offer, the Tenant shall execute and deliver to the Landlord, 

or anyone designated or named by the Landlord, in the case of (i) 

an assignment, an assignment of the Lease, or at the Landlord's 

option, a surrender of the Lease, or (ii) a subletting of such 

portion of the Premises that the Tenant has offered to sublet to 

the Landlord, a sublease, which sublease shall be on the terms 

specified in the Tenant's offer and otherwise substantially on the 

terms and conditions of the Lease. If the Landlord shall have 

rejected or omitted or failed to accept the Tenant's offer as 

aforesaid, and the Tenant thereafter and within a period of six 

(6) months from the date of the Landlord's rejection (or six (6) 

months from the expiration of the twenty (20) day period provided 

to the Landlord within which to accept or reject the Tenant's 

offer, if the Landlord shall have omitted or failed to accept the 

offer) requests the Landlord's consent to a specific assignment of 

the Lease or sublease of the space previously offered to the 

Landlord, at the same or greater rent and on the terms and 

conditions contained in the previous offer to the Landlord then 

the Tenant shall first submit in writing to the Landlord (i) the 

name and address of the proposed assignee or sublessee; ( i i) a 

counterpart of the proposed assignment or sublease; (iii) 

reasonably satisfactory information as to the nature and character 
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of the business of the proposed assignee or sublessee; and 

(iv) such information relating to the proposed assignee or 

sublessee reasonably sufficient to enable the Landlord to 

determine the business, character and reputation of the assignee 

or sublessee. The Landlord agrees that (if it did not exercise 

its right to acquire the Lease or that portion of the Premises 

being subleased), it will not unreasonably withhold or delay its 

consent to the proposed assignment or subletting, as the case may 

be, provided (a) in the Landlord's reasonable judgment the 

business, character and reputation of the proposed assignee or 

sublessee are in keeping with the standards of the Landlord in 

those respects for the building; (b) 

assignee or sublessee intends to use 

violation of the provision of Article 

the purpose for which the 

the Premises is not in 

IV of the Lease; (c) a 

duplicate original of the assignment or sublease is delivered to 

the Landlord at the time the Landlord's consent is sought with the 

assignee or sublessee assuming the Tenant's obligations hereunder 

and agreeing to perform the same. If the Tenant's request for the 

Landlord's consent to a specific assignment or subletting shall be 

made more than six ( 6) months after the Landlord's rejection of 

the Tenant's offer (or more than six (6) months from the 

expiration of the said twenty ( 20) day period provided to the 

Landlord within which to accept the offer if the Landlord shall 

have omitted or failed to accept or reject the Tenant's offer), 

the provisions of this Section 11.1 shall be deemed or construed 

to relieve or release the Tenant from liability hereunder after an 
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assignment or subletting except if the assignment or the sub

letting is to the Landlord or its designees and then, with respect 

to the sublease only to the extent of the term of the sublease and 

the portion so subleased. 

11.02 

The Tenant may assign this lease to the Nassau County 

Industrial Development Agency with Landlord's consent which will 

not be unreasonably withheld. 

Tenant shall have the right to assign this Lease and/or 

sublet the Premises, in whole or in part, to a "Related Corpora

tion" and no consent of the Landlord shall be required for such 

assignment or subletting provided that such assignee assumes in 

writing all obligations of the Tenant hereunder. As used herein, 

the term "Related Corporation" shall mean a corporation now or 

hereafter controlled by the Tenant, or controlling the Tenant or a 

corporation which is or comes under common control with the 

Tenant. 

The Tenant shall not commit or suffer to be committed 

any waste upon the Premises or any nuisance or other act or thing 

which may materially disturb the quiet enjoyment of any other 

tenant in the Industrial Park. 

Governmental Regulations 

12.02 

The Tenant agrees that from and after the date of 

commencement of this Lease the Tenant shall at the Tenant's sole 
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cost and expense, comply with all of the requirements of all 

county, municipal, state, federal and other applicable govern

mental authorities, now in force, or which may hereafter be in 

force, pertaining to the Tenant's use and occupancy of the Pre

mises, and relating to health, nuisance, fire, highways, sidewalks 

and zoning, etc., and shall faithfully observe in the use of' the 

Premises all m~nicipal, town and county ordinances and state and 

federal statutes now in force or which may hereafter be in force. 

The Tenant shall save the Landlord harmless from all fines, penal

ties and costs by reason of any violation or non-compliance with 

said governmental requirements. 

Notwithstanding the foregoing, the Tenant shall have the 

right, at its own expense, to contest or review by appropriate 

legal or administrative proceedings the validity or legality of 

any such law, order, ordinance, rule, regulation, direction or 

certificate of occupancy and during such contest the Tenant may 

refrain from complying therewith, provided that the Tenant shall 

not undertake such contest without notifying the Landlord of its 

intention to do so nor without furnishing a bond or indemnity in 

an amount satisfactory. 
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13.01 

ARTICLE XIII 

DESTRUCTION OF PREMISES 

Total or Partial Destruction 

Except as provided in 13.02 hereof, in the event that 

the premises shall be damaged by fire or other insured risk the 

Landlord shall promptly proceed to repair and restore the Premises 

to their condition prior to such loss (except as hereinafter pro

vided) and during the period of such repair or restoration, the 

Base Rent shall abate in the proportion and manner hereinafter 

described, provided that Tenant has rent insurance as set forth in 

paragraph 8.03 hereof. 

13.02 

If the premises shall be totally or substantially dam

aged by fire or other insured risk, during the last three years of 

this Lease, Tenant may cancel and terminate this lease by written 

notice given within 30 days of such casualty. Thereafter,if 

Tenant does not cancel then, the Landlord shall have the right to 
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1 

cancel by written notice given within 60 days from receipt of 

Tenant's notice. If the Landlord shall elect to repair, the Base 

Rent shall abate (provided that Tenant has rent insurance for 

Landlord's benefit) during the period of such repairs by the pro-

portion that the number of interior square feet of untenantable or 

unusable space in each building on the Premises bears to the 

number of interior square feet of all buildings on the entire 

Premises, except that with respect to the ground leased premises 

there shall be no abatement. The Landlord shall inform the tenant 

in writing of its determination within ninety (90) days. 

13.03 

Notwithstanding any of the other provisions of this 

Lease, the Tenant, in the event of a casualty affecting more than 

50% of the interior square footage of the buildings on the Pre-

mises in the last three years of this Lease, or the first renewal 

period hereof, shall have the right and option to require the 

Landlord to rebuild provided that Tenant, simultaneously with such 

election, exercises its renewal option. 

ARTICLE XIV 

CONDEMNATION 

1 4 • 0 1 

If the whole or more than 50% of the interior square 

footage of the buildings on the Premises shall be taken or con-

demned for any public of quasi-public use or purpose, then and in 

that event, the term of this Lease shall terminate on the date of 

vesting of title to the Premises in the condemnor in the same 

manner and with the same effect as if that were the date set for 

the normal expiration of the term of this Lease and the rent shall 

be apportioned as of such date. 
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If less than 50% of the interior square footage of the 

buildings shall be taken or condemned for any public or quasi-pub

lic use or purpose, then and in such event, the term of this Lease 

shall continue but the Base Rent payable hereunder shall abate in 

the same proportion which the interior square footage of tenant

able space so taken or condemned bears to the total square footage 

of all buildings on the Premises prior to such taking or condemn

ation. If any dispute arises between the parties hereto concern

ing the amount of the abatement of Base Rent provided for in this 

Article 14, then such dispute shall be submitted to arbitration as 

provided in Article 20 hereof. 

In the event of any taking or condemnation, the Tenant 

shall have no claim for the value of any unexpired term of this 

'Lease and the Tenant shall not be entitled to any part of the 

award or awards paid by the taking authority by reason of such 

taking or condemnation, except as hereinafter provided. 

If the said taking or condemnation does not result in a 

termination of this Lease as provided in the first paragraph of 

the Article 14, the Landlord shall repair and restore the remain

ing part of each building taken and the Premises to substantially 

their former condition to the extent reasonably feasible so as to 

constitute complete and tenantable buildings and Premises. 

If the temporary use of the whole or any part of the 

Premises shall be taken at any time during the term of this Lease 

for any public or quasi-public purpose by lawful power or 

authority, by the exercise of the right of condemnation or eminent 
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domain, or by agreement between the Tenant and' those 

authorized to exercise such right, the term of this Lease shall 

not be reduced or affected in any way but the Base Rent shall 

abate in the same manner and proportion as provided for in Article 

XIII above, unless the Tenant shall elect and be entitled to, and 

shall, receive the entire award for such taking. 

In the event of any taking or conde.mnation, the Tenant 

shall be further entitled to any award made for the value of its 

trade fixtures, and/or moving epenses, if any such award be made. 

Moreover, in the event of any taking affecting the 

entire premises, or any portion thereof including the addition to 

be erected on the ground lease premises, the Landlord shall be 

e~titled to the entire award. 

15.01 

ARTICLE XV 

ACCESS BY OWNER 

Right of Entry 

The Landlord or the Landlord's agents shall have the 

right to enter the Premises during normal business hours to 

examine the same upon notice to the Tenant (except in the case of 

emergency when no notice shall be required}, to show them to pro

spective purchasers of the Building and, during the last twelve 

months of the term of this Lease or any renewal period, to show 

them to prospective Tenants and during such twelve month period to 

put a 11 For Rent 11 sign on the Premises, and to further make such 

repairs, as the Landlord may reasonably deem necessary or desir

able but only if such repairs constitute obligations of the Tenant 
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and have not been made by the Tenant after written notice and 

demand therefor by the Landlord, and the Landlord shall be allowed 

to take all material into and upon the Premises that may be 

required therefor without the same constituting an eviction of the 

Tenant in whole or in part and the rent reserved shall in no wise 

abate while such repairs are being made, by reason of loss or 

interruption of business of the Tenant, or otherwise 

16.01 

ARTICLE XVI 

TENANT'S PROPERTY 

Taxes on Leasehold 

The Tenant shall be responsible for and shall pay before 

delinquency all municipal, county or state taxes assessed during 

the term of this Lease against any leasehold interest or personal 

property of any kind, owned by or placed in, upon or about the 

leased premises by the Tenant. 

Loss and Damage 

16.02 

The Landlord shall not be liable for any damage to pro

perty of the Tenant or of others located on the Premises nor for 

the loss of or damage to any property of the Tenant or of others 

by theft or otherwise unless such damage results from the negli

gence of the Landlord. Unless due to the negligence of the 

Landlord, the Landlord shall not be liable for any injury or 

damage to persons or property resulting from fire, explosion, 

falling plaster, steam, gas, electricity, water, rain or snow or 
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( . 
leaks from any part of the Premises or from the pipes, 

appliances or plumbing works or from the roof, street or 

sub-surface or from any other cause of whatsoever nature. The 

Landlord shall not be liable for any such damage caused by other 

tenants or persons in the Premises, occupants of adjacent 

property, of the industrial park, or the public, or caused by 

operations in construction of any private, public or quasi-public 

work. Except as may be set forth in the Construction Contract, 

the Landlord shall not be .liable for any latent defect in the 

Premises or in any building of which they form a part. All 

property of the Tenant kept or stored on the Premises shall be 

kept or stored at the risk of the Tenant only, and the Tenant 

shall hold the Landlord harmless from any claim arising out of 

damage to the same. 

17.01 

ARTICLE XVII 

HOLDING OVER 

Any holding over after the expiration of the term 

hereof, with the consent of the Landlord, shall be construed to be 

a tenancy from month-to-month at the rents herein specified 

(pro-rated on a monthly basis) and shall otherwise be on the terms 

and conditions herein specified, so far as applicable. 

Successors 

17.02 

All rights and liabilities herein given to, or imposed 

upon, the respective parties hereto shall extend to and bind the 

several respective heirs, executors, administrators, successors 
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and assigns of the said parties; and if there shall be more 

than one Tenant they shall all be bound jointly and severally by 

the terms and covenants and agreements herein. No rights, 

however, shall inure to the benefit of any assignee of the Tenant 

unless (a) the assignment to such assignee or subletting, as the 

case may be, or sublessee has been approved by the Landlord in 

writing as provided in Article 11.01 or (b) such assignment or 

subletting was made pursuant to Article 11.02 where no approval of 

the Landlord is required. 

18.01 

ARTICLE XVIII 

MISCELLANEOUS 

Waiver 

The forbearance by either the Landlord or the Tenant of 

a breach by the other of any term, covenant or condition, or of 

any· subsequent breach of the same or any other term, covenant or 

condition herein contained, or the subsequent acceptance of rent 

hereunder by the Landlord shall not be deemed to be a waiver of 

any preceding or subsequent breach by the same or any other term, 

covenant or condition of this Lease and no covenant, term or con

dition of this Lease shall be deemed to have been waived by either 

party, unless such waiver be in a writing signed by the party 

against whom such waiver is claimed. 
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Accord and Satisfaction 

18.02 

No payment by the Tenant or receipt by the Landlord of a 

lesser amount than the Base Rent and, if applicable, Additional 

Rent herein stipulated shall be deemed to be other than on account 

of the earliest stipulated rent, or shall any endorsement or 

statement on any check or any letter accompanying any check or 

payment as rent be deemed an accord and satisfaction, and the 

Landlord may accept such check or payment without prejudice to the 

Landlord's right to recover the balance of such rent or pursue any 

other remedy in this Lease provided. 

Entire Agreement 

18.03 

This Lease and the exhibits and rider, if any, attached 

hereto and forming a part hereof, set forth all the covenants, 

promises, agreements, conditions and understandings between the 

Landlord and the Tenant concerning the Premises and there are no 

covenants, promises, agreements, conditions or understandings, 

either oral or written, between them other than as herein set 

forth. Except as herein provided, no subsequent alteration, 

amendment, change or addition to this Lease shall be binding upon 

the Landlord or the Tenant unless reduced to writing and signed by 

the party sought to be charged. 

Notices 

18.04 

Any notice from the Tenant to the Landlord shall be 

deemed duly given if delivered personally, or if sent certified or 

registered mail, return receipt requested, and unless otherwise 
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directed, addressed to the Tenant at the Premises (At tent ion: 

V.P. Finance) with a copy to Vice President and General Counsel, 

Sybron Corporation, 1100 Midtown Tower, Rochester, New York. Each 

notice which is personally delivered shall be effective upon 

delivery and, if mailed, upon the fourth day after the date of 

postage stamping or metering. 

Captions and Section Numbers 

18.05 

The captions, section numbers, article numbers and index 

appearing in this lease are inserted only as a matter of conven

ience and in no way define, limit, construe, or describe the scope 

or intent of such sections or articles of this Lease nor in any 

way affect this Lease. 

Landlord and Tenant Defined 

18.06 

The word "Tenant" shall be deemed and taken to mean each 

and every person or party mentioned, as a Tenant herein and any 

assignee of the Tenant. The word "Landlord" as used herein shall 

be deemed to mean the Landlord as of the date of execution of this 

Lease and upon any assignment of this Lease by the Landlord or in 

the event of any person or entity shall succeed to the interest of 

the Landlord named here in, the word "Landlord" shall mean such 

assignee or successor and the previous Landlord shall be relieved 
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of all liability hereunder for events occurring after such 

assignment or succession but not from any liability for events 

occurring prior thereto. 

Partial Invalidity 

18.07 

If any term, covenant or condition of this Lease or the 

application thereof to any person or circumstances shall, to any 

extent, be invalid or unenforceable, the remainder of the Lease, 

or the application of such term, covenant or condition to person 

or circumstances other than those as to which it is held invalid 

or unenforceable, shall not be affected thereby and each term, 

convenant or condition of this Lease shall be valid and be 

enforced to the fullest extent permitted by law. 

ARTICLE XIX 

Options to Extend Term of Lease 

19.01 

A. If this Lease is in force and effect at the 

expiration of the initial term hereof, the Tenant may at its 

option renew this Lease for a further term of ten ( 10) years, 

hereinafter called the "First Lease Renewal Period". Such renewal 

shall be upon the same terms and conditions as set forth in this 

Lease except that the Base Rent shall be increased as hereinafter 

provided. The Tenant must, as a condition precedent to any such 

renewal, notify the Landlord in writing of its intention to so 

renew this Lease not later than June 30, 1996 one year prior to 

expiration of the original term hereof. 
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B. If this Lease is in force and effect at the expira

tion of the First Renewal Period, the Tenant may at its option 

extend the term of this Lease for a further term of ten (10) years 

hereinafter called the "Second Renewal Period". Such renewal 

shall be upon the same terms and conditions as set forth in this 

Lease except that the Base Rent shall be increased as hereinafter 

provided. The Tenant must, as a condition precedent to any such 

renewal, notify the Landlord in writing of its intention to so 

renew this Lease not later than June 30, 2006, one year prior to 

the expiration of the First Renewal Period. 

C. The Base Rent to be reserved and paid by the Tenant 

for the First Renewal Period shall be the fair rental value of the 

entire Premises, including the fair rental value of improvements 

located thereon, provided that in any event the Base Rent shall 

not be less than the amount of the Base Rent paid by the Tenant 

for the last year of the Original Term of this Lease. 

The Base Rent to be reserved and paid by the Tenant for 

the Second Renewal Period shall be the fair rental value of the 

entire Premises, including the fair rental value of improvements 

located thereon except that such Base Rent shall not be less than 

the the amount of the Base Rent paid by the Tenant during the last 

year of the First Renewal Period. 
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19.01 

The fair rental value of the Premises as above defined 

for the various dates above described, unless the parties shall 

agree thereon in writing not later than the 175th day before the 

commencement of the renewal period for which such rent will be 

payable, shall be decided by arbitration as provided in Article 

XXI hereof. 

If the amount of Base Rent to be paid has not been 

agreed upon or settled before the commencement of any renewal 

period, the Tenant will continue to pay to the Landlord as Base 

Rent the same amount the Tenant was paying to the Landlord as Base 

Rent during the last year of the Original Term or First Renewal 

Period, as the case may be. After the rent for the renewal period 

has been agreed upon or settled, any necessary adjustments in the 

amount of rent paid by the Tenant prior to the said agreement or 

settlement shall be made by the parties hereto. 

20.01 

ARTICLE XX 

BANKRUPTCY AND OTHER DEFAULTS 

A. EVENTS OF BANKRUPTCY. The following shall be Events 

of Bankruptcy under this Lease: 

( i) The Tenant's becoming insolvent, as that term is 

defined in Title 11 of the United States Code, entitled 

Bankruptcy, 11 u.s.c. Sections 101 et seq. (The "Bankruptcy 

Code") or under the insolvency laws of New York State; 

(ii) The appointment of a receiver or custodian for any 

or all of the Tenant's property or assets; 
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(iii) The filing by the Tenant of a voluntary petition 

under the provisions of the Bankruptcy Code or Insolvency Laws: 

( iv) The filing of an involuntary petition against the 

Tenant as the subject debtor under the Bankruptcy Code or 

Insolvency Laws, which results in the issuance of an order for 

relief against the debtor: or 

(v) The Tenant's making or consenting to an assignment 

for the benefit of creditors of a common law composition or credi

tors. 

B. LANDLORD'S REMEDIES 

( i) Termination of Lease. Upon the occurrence of an 

Event of Bankruptcy not cured within the grace periods above pro

vided, if any, the Landlord shall have the right to terminate this 

Lease by giving thirty days prior written notice to the Tenant, 

provided, however, that this Section "20.01(b)(i)" shall have no 

effect while a case in which the Tenant is the subject debtor 

under the Bankruptcy Code is pending, unless the Tenant or its 

Trustee in Bankruptcy is unable to comply with the provisions of 

Sections "20.01(b)(v)" and "20.01(b}(vi}" below, this Lease shall 

automatically cease and terminate, and the Tenant shall be immedi

ately obligated to quit the premises upon the giving of notice 

pursuant to this Section "20.01(B}(i)". Any other notice to quit, 

or notice of the Landlord's intention to re-enter is giving of 

notice by the Landlord pursuant to this Section "20.01(B)(i}". 

Any other notice to quit, or notice of the Landlord's intention to 

re-enter is hereby expressly waived. If the Landlord elects to 
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terminate this Lease, everything contained in this Lease on 

the part of the Landlord to be done and performed shall cease 

without prejudice, subject, however, to the right of the Landlord 

to recover from the Tenant all rent and any other sums accrued up 

to the time of termination to the recov.ery of possession by the 

Landlord, whichever is later, and any other monetary damages or 

loss of reserved rent sustained by the Landlord exclusive, 

however, of any renewal period or periods or, if the default 

occurs during any renewal period, the monetary damages and loss of 

renewal that sustained by the Landlord with respect to such 

renewal period only within which the default occurred. 

(ii) Suit For Possession. Upon termination of this 

lease pursuant to Section "20.01(B)(i)", the Landlord may proceed 

to recover possession under and by virtue of the provisions of the 

Laws of the State of New York, or by such other proceedings, 

including re-entry and possession, as may be available. 

(iii) Reletting of Premises. Upon termination of this 

Lease pursuant to Section "20.01(B)(i)", the Premises may be relet 

by the Landlord for such rent and upon such terms as are not 

unreasonable under the circumstances and, if the full rental 

reserved under this Lease (and any of the costs, expenses or 

damages indicated below) exclusive of any renewal period unless 

the termination property occurs during a renewal period in which 

case the reletting and the Landlord's damages shall be limited to 

the terms of the renewal period within which the default and 

resultant termination as occurred shall not be realized by the 

Landlord, the Tenant shall be liable for all damages as so 
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1 imi ted and sustained by the Landlord, including, ·without 

limitation, deficiency in rent, reasonable attorneys' fees, brok

erage fees, and expenses of placing the Premises in firt class 

rentable condition. The Landlord, in putting the Premises in good 

order or preparing the same for re-rental may, at the Landlord's 

option, make such reasonable alterations, repairs, or replacements 

in the Premises as the Landlord, in the Landlord's sole but 

reasonable judgment, considers advisable and necessary for the 

purpose of reletting the Premises, and the making of such altera

tions, repairs, or replacements shall not operate or be construed 

to release the Tenant from liability hereunder as aforesaid. The 

Landlord shall in no event be liable in any way whatsoever for 

failure to relet the Premises, or in the event that the Premises 

are relet, for failure to collect the rent thereof under such re

letting, and in no event shall the Tenant be entitled to receive 

any excess, if any, of such net rent collected over the sums pay

able by the Tenant to the Landlord hereunder. 

( i v) Monetary Damages. Any damage or loss of rent as 

are above prescribed and as are sustained by the Landlord as a 

result of an Event of Bankruptcy may be recoverd by the Landlord, 

at the Landlord's option, at the time of the relet t ing, or in 

separate actions, from time to time, as such damages shall have 

become easily ascertainable by successive relettings, or, in a 

single proceeding deferrred until the expiration of the term of 

this Lease or any renewal period hereof, as the case may be, (in 

which event the Tenant hereby agrees that the cause of action 
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shall be deemed to have accrued until the date of expiration 

of such term) or in a single proceeding prior to either the time 

of reletting or the expiration of the term of this Lease or any 

renewal period hereof, whichever is applicable, in which event the 

Tenant agrees to pay the Landlord the difference between the 

present value of the rent reserved under this Lease on the date of 

breach, discounted at six percent per annum, and the fair market 

value of the Lease (exclusive of any renewal period or if the 

default occurs during a renewal period then limited to such 

period) on the date of breach. In the event the Tenant becomes 

the subject debtor in a case under the Bankruptcy Code, the 

provision of this Section "20.0l(B)(IV)" may be limited by the 

limitations of damage provisions of the Bankruptcy Code. 

(v) Assumption or Assignment by Trustee. In the event 

the Tenant becomes the subject debtor in a case pending under the 

Bankruptcy Code, the Landlord's right to terminate this Lease 

pursuant to this Section"20.01" shall be subject to the rights of 

the Trustee in bankruptcy to assume or assign this Lease. The 

Trustee shall not have the right to assume or assign this Lease 

unless the Trustee (a) promptly cures all defaults under this 

Lease, (b) promptly compensates the Landlord for monetary damages, 

incurred as a result of such default, and (c) provides adequate 

assurance of future performance. 

(vi) Adequate Assurance of Future Performance. The 

Landlord and the Tenant hereby agree in advance that adequate 

assurance of future performance, as used in Section "20. 1 (B) ( v)" 

above, shall 
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mean that all of the following minimum criteria must be met: (A) 

The Trustee must pay to the Landlord, at the time the next payment 

of rent is then due under this Lease, in addition to such payment 

of rent, an amount equal to the next payment of rent due under 

this Lease, or the next three months rent due under this Lease, 

whichever is greater, said amount to be held by the Landlord in 

escrow until either the Trustee or the Tenant defaults in its 

payments of rent or their obligations under this Lease (whereupon 

the landlord shall have the right to draw such escrowed funds) or 

until the expiration of this Lease (whereupon the funds shall be 

returned to the Trustee or the Tenant); (B) The Tenant or Trustee 

must agree to pay to the Landlord, at any time the Landlord is 

authorized to and does draw on the funds escrowed pursuant to 

Section "20.01(B)(vi)(A)" above, the amount necessary to restore 

such escrow account to the original level required by said 

provision; (C) The Tenant must pay its estimated pro-rata share 

of the cost of all services provided by the Landlord (whether 

directly or through agents of contractors, and whether or not the 

cost of such services is to be passed through to the Tenant) in 

advancie of th~ performance or provision of such services; (D) The 

Trustee must agree that the Tenant's business shall be conducted 

in a first class manner, and that no liquidating sales, auctions, 

or other non-first class business operations shall be conducted on 

the premises; (E) The Trustee must agree that the use of the 

premises as stated in this Lease will remain unchanged; (F) The 

Trustee must agree that the assumption of this Lease will not 
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violate or affect the 

building. 

rights of other tenants 

(vii) Failure to Provide Adeguate Assurance. 

in the 

In the 

event the Tenant is unable to (A) cure its defaults, (B) reimburse 

the Landlord for its Lease or any other payments required of the 

Tenant under this Lease, on time (or within fifteen days of the 

due date), or (D) meet the criteria and obligations imposed by 

Section "20.01 (B) (vi)" above, then the Tenant agrees in advance 

that it has not met its burden to provide adequate assurance of 

future performance, and this Lease may be terminated by the 

Landlord and in accordance with Section "20.01(B)(i)" above. 

Default of Tenant 

20.02 

A. EVENTS OF DEFAULT. The following shall be Events of 

Default under this Lease: 

( i) The Tenant's failure to pay any Base Rent (as 

required by Article "II" hereof) for fifteen days after written 

notice from the Landlord to the Tenant. 

( ii) The Tenant's failure to timely make any other 

payment, including any payment of Additional Rent, required under 

this Lease, if such failure continues for a period of thirty (30) 

days after the Landlord's written notice thereof to the Tenant; 
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provided that no such notice shall be required if ·the ·Landlord 

has sent the Tenant two (2) similar notices for the same type of 

default within one hundred eighty (180) days of such third fail-

ure; or 

(iii) The Tenant~s violat.ion or f~ilure to perform any of 

the other terms, conditions, covenants or agreements herein made 

by the Tenant, if such violation or failure continues for a period 

of thirty (30) days after the Landlord's written notice thereof to 

the Tenant provided that no such notice shall be required if the 

Tenant has received two (2) similiar notices for the same type of 

default within one hundred eighty (180) days of such third viola

tion or failure. 

( iv) In the event that any violation or failure to per

form a covenant or agreement, including that contemplated in 

Section "20.02(A)(iii)" of this Lease, and if such covenant or 

agreement cannot be peformed within the thirty (30) days, then and 

in that event, the time within which the Tenant may cure the same 

shall be extended to such reasonable time as may be necessary to 

cure the same with all due diligence provided that the Tenant must 

promptly commence to cure such violation and diligently proceed to 

the cure same until completion. 

B. If an Event of Defaul~ shall occur and continue to exist 

beyond the grace period specified above for such Event· of Default, 

the Landlord may give the Tenant ten (10) days' notice of its 

intention to end the term of this Lease and thereupon, at the 

expiration of said ten ( 1 0) days the term of this Lease or any 

renewal period, if renewed, shall expire as fully and completely 

as if that day were the day herein originally fixed for such 

-44-



Tenant shall then quit and surrender the Premises to the 

Landlord but the Tenant shall continue to remain liable as 

hereinafter provided. 

20.03 

If an Event of Default shall occur and shall not have 

been remedied within the time and the manner hereinabove provided, 

then in any of such event, the Landlord, without prejudice to any 

other right or remedy of the Landlord held hereunder or by opera

tion of law, and notwithstanding any waiver of any breach of a 

condition or event of default hereunder, may, at its option and 

without further notice, re-enter the Premises or dis possess the 

Tenant and any legal representative or successor of the Tenant or 

other occupant of the Premises by summary proceedings or other 

appropriate suit, action or proceeidng or otherwise and remove 

his, her or its effects and hold the Premises as if this Lease had 

not been made; and the Tenant hereby expressly waives the service 

of notice of intention to re-enter or to institute legal proceed

ings to that end; and notwithstanding each default, re-entry, 

expiration and/or dispossession by summary proceeding or other

wise, the Tenant shall continue 1 iable during the full period 

which would otherwise have constituted the balance of the term 

hereof or renewal period, as the case may be, and shall pay as 

liquidated damages at the same times as the Base Rent and Addi

tional Rent and other charges become payable under the terms 

hereof, a sum equivalent to the Base Rent and Additional Rent and 

other charges reserved herein exclusive of any renewal period, 
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provided, however, that if the default and termination occur 

during a renewal period then a sum equivalent to the Base Rent and 

Additional Rent for such period only, and the Landlord may rent 

the Premises either in the name of the Landlord or otherwise, 

reserving the right to rent the Premises for a term or terms which 

may be less than or exceed the period which would otherwise have 

been the balance of the term of this Lease or any renewal period 

or periods without releasing the original Tenant from any liabi

lity, applying any monies collected, first to the expense of re

suming or obtaining possession, next to restoring the Premises to 

a rentable condition and thereafter to the payment of Base Rent, 

Additional Rent and other then charges due to the Landlord here

under, together with reasonable legal fees of the landlord there

for. 

20.04 

In the event the Tenant shall default under any of the 

terms, covenants or conditions of this Lease and the Landlord 

shall institute any legal action or proceeding as provided for in 

this Article "XX", the Landlord shall be entitled to reasoanble 

administrative and legal costs not to exceed thirty percent 

(30%) of ahy amount sought to be recovered by the Landlord in any 

such action or proceeding, or if action or proceeding is not for 

the recovery of money, similarly in the amount of the Landlord's 

reasonable legal and administrative costs in connection with such 

action or proceeding. 
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Waiver of Jury Trial 

20.05 

The Landlord and the Tenant each hereby waive the right 

to a jury trial in any action or proceeding brought by either of 

them against the other on any matter arising out of or in any way 

connected with this Lease 

Waiver of Set-Off 

20.06 

The Tenant hereby agrees that in the event the Landlord 

shall commence any summary proceeding for non-payment of Base 

Rent, Additional Rent or any other charge to be paid by the Tenant 

hereunder, that the Tenant will not interpose any set-off of any 

nature whatsoever in such proceeding, nor will the Tenant seek to 

consolidate any such proceeding with any other action or proceed

ing. 

Late Charges 

20.07 

The Tenant shall pay to the Landlord a late charge com

puted at prime rate (as determined by Landlord's Bank) plue three 

(3) percent per month of the amount of any Base Rent, Additional 

Rent or other charge which is or becomes overdue in order to cover 

the Landlord's administrative expenses involved in handling de

linquent payments. Base Rent, Additional Rent and/or· any other 

charge hereunder shall be deemed overdue for purposes of this late 

charge if not paid by the Tenant within fifteen ( 15) days after 

the date when due. 
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21.00 

provided, 

forth: 

21.01 

ARTICLE XXI 

ARBITRATION 

Every arbitration 

shall be carried 

under this Lease, unless otherwise 

out in the manner hereinafter set 

Each party shall nominate and appoint an arbitrator, and 

shall notify the other party in writing of the name and address of 

the arbitrator so chosen. Such nomination shall be made and such 

notification given by each party to the other, within thirty (30) 

days after the expiration of the period herein specified for vol

untary agreement by the parties on the question at issue or if no 

such period is specified herein within fifteen (15) days from the 

date on which a party so demands in writing. If a party shall 

fail to make such nomination and to serve notification thereof as 

aforesaid, then any arbitrator who shall have been appointed by 

the other party shall promptly. appoint a second arbitrator to 

serve with him in determining the dispute and so notify both 

parties to this Lease. Upon the appointment of the second arbi

trator as hereinabove provided, the two arbitrators shall forth

with, and within fifteen ( 15) days after the appointment of the 

second arbitrator select and appoint in writing a third arbitrator 

and give written notice of such appointment to each of the parties 

hereto. In the event that the two arbitrators shall fail to 

appoint or agree upon such third arbitrator within the above pre

scribed fifteen-day period, a third arbitrator shall be selected 

by the parties themselves if they so agree upon such third arbi

trator within a further period of the ( 1 0) days. If no third 
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arbitrator shall be appointed or agreed upon as arid wi:thin the 

time herein provided, then either party on behalf of both may 

request such appointment by the then President of the Nassau 

County Bar Association (or any organization successor thereto) or 

·in his absence, refusal, failure or inability to act or in the 

event that a bona fide question shall exist as to the person thus 

intended to be identified, then either party may apply to the 

Supreme Court of the State of New York or to any other court 

having jurisdiction for the appointment of such arbitrator. All 

three arbitrators shall be sworn faithfully and fairly to 

determine the question at issue. After the third arbitrator shall 

have been appointed, the two arbitrators first appointed shall 

confer with the third arbitrator. The three arbitrators shall 

afford to the Landlord and the Tenant a hearing and the right to 

submit evidence, with the privilege of cross-examination, on any 

question ·at issue, and shall make their determination in writing 

with notice to the parties hereto of the result of their 

deliberations, 

seventy-five 

such writing and notice to be 

(75) days after the appointment 

given 

of the 

within 

third 

arbitrator. The concurring determination of any two of said three 

arbitrators shall be binding upon the parties hereto but in case 

no two of the arbitrators shall render a concurring determination 

then the determination of the third arbitrator appo~nted shall be 

binding upon the parties hereto. The fees and expenses of the 

arbitrator appointed by or for the Landlord shall be paid by the. 

Landlord, and the fees and expenses of the arbitrator appointed by 

or for the Tenant shall by paid by the Tenant. The fees and 

.expenses, if any, of the third arbitrator shall be divided equally 

between the Landlord and the Tenant. 
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21.02 

In the event that any arbitrator appointed as aforesaid 

shall subsequent to this appointment die or become unable or 

unwilling to act as arbitrator, then and in such event, his 

successor shall be promptly appointed by the party who shall have 

selected such arbitrator but in no'event later than within thirty 

(30) days after the date on which such death, inability or unwill

ingness has become known to the parties hereto. 

21.03 

If for any reason whatsoever a written determinatibn of 

the question or questions at issue shall not be made by the arbi

trators within seventy-five (75) days after the appointment of the 

third arbitrator and the time for such determination shall not 

have been extended in a writing signed by both parties, then 

either of the parties hereto may apply to the Supreme Court of the 

State of New York, or to any other court having jurisdiction over 

such question or questions by action, proceeding or otherwise as 

may be proper, to determine the question or questions at issue, 

consistent with the provisions of this Lease. 

ARTICLE XXII 

LANDLORD'S AND TENANT'S RIGHTS CUMULATIVE 

22.00 

The various rights and remedies of the Lanlord and the 

Tenant, as expressed in this Lease or given by law, are 

cumulative, and the exercise by the Landlord or the Tenant of any 

such rights or remedies shall not be deemed to be a waiver by the 

Landlord or the Tenant of any other such rights or remedies. 

-so-



. . 
ARTICLE XXIII · , 

LANDLORD'S AND TENANT 1 S RIGHTS OF INJUNCTION 
23.00 

In the event of a breach or threatened breach by the 

Tenant or the Landlord of any of the covenants or provisions 

hereof, the Landlord or the Tenant shall have the right of 

injunction and the right to invoke any remedy allowed at law or in 

equity as if re-entry, summary proceedings and other remedies were 

not herein provided for. 

ARTICLE XXIV 

NEW ROOF 

24.00 

It is agreed that if the original Premises require the 

re-surfacing of the roof area, during the term of this Lease, then 

the Landlord shall perform and complete such work, or cause it to 

be performed and completed, at the Landlord's sole cost and ex-

pense, as promptly as may be practicable. 

ARTICLE XXV 

25.00 

All structural repairs, repairs to the building facade 

required or necessary during the term of this Lease shall be made 

by the Landlord, except to the extent that such repairs are caused 

by the negligence, abuse or misuse of the Premises by the Tenant. 

25.01 

Notwithstanding anything to the contrary contained in 

the foregoing, the Tenant shall make any and all repairs to the 

structure erected on the Ground Lease Premises except as otherwise 
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. . 
provided in the Construction Contract. Thereafter, such 

repairs will be made by the Landlord pursuant to 25.00 hereof. 

ARTICLE XXVI 

LANDLORD'S DEFAULT AND LIMIT OF LANDLORD'S LIABILITY 

26.00 

In the event that the Landlord shall default under the 

terms of this Lease and the Tenant shall recover a judgment 

against the Landlord by reason of such default or for any other 

reason arising out of the tenancy or use of the Premises by the 

Tenant or this Lease, the Landlord's liability hereunder shal1 be 

1 imi ted to the Landlord's interest in the land and building of 

the leased Premises as defined by Section 1. 00, above, and no 

further, and the Tenant agrees that in any proceeding to collect 

such judgment, the Tenant's right to recover shall be so limited. 

Any transferee or assignee of the Landlord's interest in this 

Lease other than a party acquiring such interest through 

foreclosure, deed in lieu of foreclosure, or as a purchaser at a 

foreclosure sale, and any successor or assi9nee of any such party 

shall, upon such acquisition of the interest of the Landlord 

hereunder, automatically, and without the necessity of any further 

instrument, be deemed to have assumed the obligations of the 

Landlord hereunder and be responsible for the acts of the Landlord 

arising from and after such acquisition. 

27.00 

Definitions 

ARTICLE XXVII 

The term "Landlord" as used hereunder, shall mean only 

the owner for the time being of the land and building of which the 

Premises form a part, so that in the event of any sale or sales, 

or in the event of an assignment of Landlord's interest in the 
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land and building, the Landlord who has so disp6sed" of its 

interest to a successor shall thereafter be entirely free and 

relieved of complying with the covenants and obligations of the 

Landlord hereunder, and it shall be deemed and construed without 

further agreement between the parties, or their successors in 

interest, that such successor has agreed to carry out all of the 

terms and covenants and obligations of the Landlord hereunder. 

Nothing herein contained shall, however, be construed so as to 

relieve any Landlord of its obligations and responsibilities 

hereunder with respect to acts or events which have occurred prior 

to any such sale, assignment or other disposition by such Landlord 

of its interests hereunder to a successor. 

ARTICLE XXVIII 

Exclusive Right to Purchase 

28.00 

The Tenant shall have the exclusive right to purchase 

the leased premises, or the industrial park of which they form a 

part, for a period of thirty (30) days after the Landlord shall 

have notified the Tenant that either the premises or the in-

dustrial park are for sale. Upon receipt of such notice from the 

Landlord, the Tenant, if interested in purchasing, shall 

immediately commence negotiations with the Landlord. If Tenant 

expresses interest and commences negotiations, the Landlord agrees 

not to list publically, or otherwise offer for sale, said property 

for a period of thirty ( 30) days from the date of Landlord's 

notice to Tenant. If within thirty (30) days of the date of the 
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Landlord's notice, the parties have not agreed in writing as· 

to the price and, other terms and conditions of sale, then the 

exclusive right to purchase herein provided for shall cease and 

terminate and the Landlord shall be free to sell the premises. 

IN WITNESS WHEREOF, the parties hereto have executed 

this Lease as of the day and year first above written. 

SYBRO CORPORAT 

BY~---------~-
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1.0 . INTRODUCTION 

MACTEC Engineering and Consulting, PC (MACTEC), is submitting this Site Characterization 

Report (SCR) to the New York State Department of Environmental Conservation (NYSDEC). 

This SCR addresses a limited Site Characterization (SC) at the Brinkmann Instruments, Inc. site 

(Site) in Westbmy, New York (Figure ·u). This SCR was prepared in response to Work 

Assignment (WA) No. 00003826-30 (NYSDEC, 2006), and in accordance with the requirements 

of the July 1997 Superfund Standby Contract No. D003826 between the NYSDEC anu MACTEC. 

The SC was conducted to evaluate whether the abandoned septic system at the Site is a source of 

contamination, and if present, whether contaminant concentrations pose a significant threat and/or 

requires further investigation. This SC Work Plan does not evaluate any other potential . 

contaminant sources at the Site. Information gathered as part of this SC may be used by the 

NYSDEC to reclassify the Site to one of the following categories: 

Class 1 

Class2 

Class 3 

De list 

Hazardous waste constitutes a significant threat to the environment, as 

described in Title 6 of the New York Codes, Rules, and Regulations 

(NYCRR) Part 375 (New York State [NYS], 1998); and the significant 

threat to the environment is causing, or presents an imminent danger of 

causing, either irreversible or irreparable damage to the environment. 

Hazardous waste constitutes a significant threat to the environment as 

described in NYCRR Part 375 (NYS, 1998). 

Hazardous waste does not presently constitute a significant threat to the 

environment, as described in NYCRR Part 375 (NYS, 1998). 

Hazardous waste disposal is not documented. 

l-1 

P:\Projects\nysdecl\projects\Brinlanann Instruments, Inc\4.0 Project Deliverables\4.1 Reports\Final Site Characterization 
Report\Text\Report.hw .130139 .2006-12-06.Brinkman_ SC Report. doc 

:. 

. i 
1 
i 
i 

I 
i 
I 
I 
! i. 
I 

~ 

I 
I 

I 

I 
l·: 
l 
I 
! 



Site Characterization Report 
NYSDEC -Brinkmann Instruments 
MA CTEC Engineering and Consulting. P.C. - 3612062049 

December, 2006 
Final 

To complete its reclassification, the NYSDEC requires information to establish the following: 

• The existence of documented hazardous waste disposal, as defined in NYCRR Part 371 

(NYS, 1999a). 

• The Site's significance with respect to the threat it poses to public health and the 

environment as defined in 6 NYCRR Part 375 (NYSDEC, 1998). 

• Identification of contaminant source. 

MACTEC collected reclassification documentation and is presenting it to the NYSDEC so it can 

recommend follow up action for the Site (i.e., reclassify, delist, or perform additional 

investigation). 

The WA was divided into 6 separate tasks. During Task 1-Work Plan Development, MACTEC 

performed a Site inspection and reviewed information provided by the NYSDEC to develop 

information necessary for reclassification or delisting. The information collected is presented in 

Section 2 of this document. Task 1 activities did not develop adequate data on which to base a 

recommendation to delist or reclassify. 

Additional field investigations, therefore, were conducted under Tasks 2 through 5 (field 

investigation activities) and are described in Section 3 of this report. Task 2 through 4 activities 

included locating the former septic system (holding tank and leach pools), performing a soil gas 

survey, collecting direct push (e.g., Geoprobe~ soil and groundwater grab samples, and evaluating 

groundwater flow direption. Task 5 was the preparation of a site map with locations of all. 
. . . 

environmental samples taken. Task 6 - Reporting, represents the preparation of this Report and 

presents the results of the field investigation (Section 4). 

Resources used to prepare this Report include: 

• information provided in theW A, 

• appropriate guidelines in the NYSDEC Draft DER-10 Guidance (NYSDEC, 200i), and 

• results of the SC investigation. 

~ ~~ 
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The Site location, history, physical setting, and previous investigations are summarized below. 

2.1 SITE LOCATION 

The Brinkmann Instruments Site is located at One Cantiague Rock Road in the Town of Westbury, 

Nassau County, New York (Figure 1.1). The Site is located on the west side of Cantaigue Rock 

·Road, south of the intersection of Brush Hollow Road and inunediately north of the John Hassall 

facility. The Site property consists of approximately one acre. 

2.2 SITE IDSTORY 

According to information provided by NYSDEC (NYSDEC, 2006 and United States 

Environmental Protection Agency [USEPA], 1989), the Brinlanann Instruments facility has been 

largely used as a warehouse and distribution center for imported and domestic laboratory 

equipment and lab ware. A component of the facility repackaged and dispensed various bulk 

chemicals in the manufacture of analytical test kits. Approximately 70 gallons of solvents 

(acetone, chloroform, 1,2-dichloroethane, ethyl acetate, methanol, and dichloromethane) were 

handled on the site per year and potentially disposed into the septic tank via a drain line connecting 

a laboratory sink to the septic tank. The manufacturing component ceased in the 1980s. 

Sanitary waste for the facility was originally connected to a septic system on the south side of the 

building. The system consisted of a holding tank and two downgradient leach pools. The leach 

pools are believed to be unlined, concrete rings with holes on the side for infiltration. The septic 

system was reportedly abandoned in the early 1980s when the building was connected to the 

Nassau County sanitary sewer system. 

2.3 PREVIOUS INVESTIGATIONS 

Based on information provided NYSDEC, no previous·site investigations have been completed for 

the Site property. USEPA conducted a Site Assessment (Weston, 2005) for the adjacent John 
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Hassan facility located immediately south of the Brinkmann Instruments facility. As part of the 

Site Assessment, four monitoring wells from the Hassan monitoring well network indicated the 

presence of metals, cyanide, and pesticides in groundwater. 

2.4 PHYSICAL SETTING 

2.4.1 . Topography 

The Site is centrally located on Long Island at approximately 160 feet above mean sea level (msl). 

The topography in the immediate vicinity of the Site is characterized by a relatively flat grade. The 

site is approximately six miles southeast of Hempstead Harbor on Long Island Sound and I 0 miles 

north of East Bay (near Cove Meadow Preserve) and the Atlantic Ocean (New York State 

Geographic Information System (GIS) Clearinghouse at http://www.nysgis.state.ny,us!). 

2.4.2 Climate 

The climate of the area is characterized by moderately warm summers and cold winters. Mean 

monthly _temperatures range from arotmd 32 degrees Fahrenheit (°F) in January to 74°F in July. 

Average annual precipitation is about 46 inches. (http://www.ggweather.com/normals/NY.htm). 

2.4.3 Surface Water Hydrology 

Surface drainage at the site is directed to several storm drain diy wells surrmmding the facility on 

the property for eventual infiltration into the ground. ·According to a 1984 Site Plan map, the dry 

wells are not connected to the sanitary or storm sewer lines. 

2.4.4 Groundwater Hydrology 

Groundwater at the site was· measured at approximately 80 feet below ground surface (bgs) and is 

interpreted to flow . south-southwest. Tw.o hyclrauliClllly-connected sand and. gravel aquifers 

underlie the Site (Upper Glacial and Magothy), as well as a deeper Raritan clay confining layer. 

The Upper Glacial-Magothy aquifer system is recharged by precipitation (Weston, 2005). 
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The geology at the Site is predominately Long Isiand sand (NYSDEC, 2006). The Upper Glacial 

aquifer consists of approximately 160 feet of highly permeable fine to course sand and of sand and 

gravel, with thin l~yers of silt and clay interbedded with course-grained material. The Magothy 

aquifer consists of approximately 400 feet of fjne to course sand with s~me interstitial clay, topped 

by glacial outwash sand and gravel deposits from the Upper Glacial aquifer (Weston, 2005). 

2.5 REGULATORY FRAMEWORK 

Under federal and state regulations a solid waste may be regulated as a hazardous waste if it is a 

material included in one of the USEPA's or the NYSDEC's lists of hazardous wastes. If a material 

is regulated because of its inclusion on a federal or state list, it is commonly referred to as a '~listed 

hazardous waste." A waste may also be regulated under the Resource Conservation and Reeovery 

Act (RCRA) as a "characteristic hazardous waste" if it exhibits one of the characteristics of 

toxicity, corrosivity, reactivity, or flammability. 

As defined by 6 NYCRR Part 375, . significant threat can be established by documenting a 

contravention of environmental standards. Surface water and groundwater are the only media for 

which NYS has promulgated standards. Under NYS Water Quality Regulations (6 NYCRR Parts 

700 705) the state has set numeric standards that are the maximum concentration of compounds in 

groundwater and surface water that protect public health and/or the environment (NYS, 1999b). 

Analytical data had not been collected from the Site and therefore it was not known if the Site was 

the source of the contamination or if.the Site posed a significant threat. As a result, Tasks 2 

through 5 of the SC Field Investigation was conducted to: 

• collect the data necessary to verify the likelihood of uncontrolled waste disposal; 

• determine if potential contamination is present on the Site and is migrating offsite; and 

• provide sufficient information to allow the NYSDEC to re-classify the Site. 

i 2-3 
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The following subsections describe the activities performed during the field investigation portion 

of the SC. The field investigation was conducted in accordance with the specifications presented in 

the Quality Assurance Program Plan (QAPP) (ABB-Environmental Services, 1994) and the site 

specific Quality Assurance project Plan (QAPjP), included as Appendix A to the Work Plan 

(MACi'EC, 2006). Off-site laboratory analyses were provided by Columbia Analytical Services, a 

New York State Department of Health aPJ>roved laboratory, u8ing the 2000 NYSDEC Analytical 

Services Protocols (ASP) (NYSDEC, 2000). 

3.1 SITE INVESTIGATION 

General field activities, including mobilization, health and safety, decontamination, and sampling 

were preformed in accordance with the SC Work Plan (MACTEC, 2006). MACTEC obtained 

utility clearance, mobilized to the Site, held daily health and safety meetings with subcontractors, 

calibrated sampling equipment, decontaminated sampling equipment, and managed investigation 

derived waste (IDW). All investigative work was conducted at Level D personal protection. 

Decontamination fluids were released on-site to the ground surface in the area of decontamination, 

so as to allow the liquids to infiltrate into the soil and not run off-site. IDW (purge water and drill 

cuttings) were placed on the ground in the area of the borings. No evidence ofvisuai or olfactory 

contamination was observed, therefore, off-site disposal of decontamination fluids oriDW was not 

necessary. 

Figure 3.1 and 3.2 show results of the ground penetrating radar (GPR) survey; Geoprobe soil 

vapor, groundwater and soil locations; and monitoring well sampling locations. 

3.1.1 Septic Tank Location 

As per the Work Plan (MACTEC, 2006), a GPR survey was conducted on October 12, 2006 by 

Northeast Geophysical Services (Bangor, Maine) to locate the septic tank and associated leach 

pools at the Site. Draft Site plans provided by NYSDEC showed the approximate location of the 
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abandoned septic system. The GPR survey was conducted to verify its location and aided the 

placement of Geoprobe sampling locations such that sample locationS were advanced either within 

or immediately downgradient from the metal anomaly areas. 

Images representing the buried tank and associated pipinglleach pools were marked on the ground 

using paint: area metal anomalies were marked in white paint; potential sewer lines were marked 

in pink paint; and the underground sprinkler system was marked in blue paint. Pin flags were used 

to mark the survey grid nodes. The. findings of the GPR survey are provided in Appendix A. 

Based on the GPR survey, the septic tank was not found and appears to have been removed. This 

is consistent With observations made by Site maintenance staff, who recalled that the septic tank 

was removed when the Site was connected to the County sanitary sewer. The metal sanitary sewer 

pipe exiting the building extends straight out and perpendicular from the building for 

approximately 10 feel This is the location that maintenance staff recalled as the location of the 

former septic tank. It was difficult to trace the remaining pipeline (believed to be plastic) to the 

County sanitary sewer connection; therefore, two possible lines were marked. Three area metal 

anomalies were found and marked: two were found on the building side of the brick path, and a 

larger one further down from the main entrance near the driveway. These area metal anomalies 

may represent the former leach pools. GPR findings are shown on Figure 3.1. 

3.1.2 Sampling Plan 

Field investigation activities included a soil gas survey and the completion of Geoprobe® borings 

for the collection and analysis of groundwater grab and subsurface soil samples.· Geoprobe® 

borings were conducted by Aquifer Drilling and Testing, Inc (ADT), New Hyde Park, New York. 

Soil gas survey points and Geoprobe® borings were located down gradient (south) of the area metal 

anomalies and former septic tank (Figure 3.1). A groundwater sample from the on-site upgradient · 

monitoring well, MW-1, located north of the facility (Figure 3.2) was also sampled. 

In addition to investigative samples, water level meaSurements were taken frOm MW-1 and one 

monitoring well (MW-Hassall) located on the adjacent John Hassan property (Figure 3.2) to 

characterize general groundwater flow in the vicinity of the Site. 
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Soil gas samples were collected at eight locations (GV-1 through GV-8), as shown on Figure 3.1, 

on October 17, 2006 and October 18, 2006 to evaluate the potential vapor migration of 

contaminants from the vadose zone down gradient of the former septic tank and leach pools. Soil gas 

samples were collected from Geoprobe® rods, which were pushed to 8 ft bgs. Upon reaching the 

target depth, the Geoprobe® rods were pulled back slightly, the expendable drive point remained at 

depth, and the bottom of the open rods became exposed to the soil. The outside of the rods, at the 

ground surface, was sealed to the adjacent soil with pre-hydrated bentonite. Approximately 1 liter 

of soil gas was purged using a GilAir sampling pump calibrated to 200 rnVmin. During purging, 

soil gas was screened with the ppbRAE photoionization detector (PID) and recorded. In addition, ;:a 

helium leak test was conducted at the first soil gas location, GV -1. The helium leak test was 

performed by encapsulating the sample point with a bucket and filling the bucket with helium. The 

sample port was tested for helium breakthrough before and after coJlection of the soil gas sample. 

The soil gas samples were collected with one liter SUMMA-type canisters with flow regulators set 

to approximately 20 minutes per sample. Soil gas samples were shipped to Columbia Analytical 

for T0-15 analysis. 

3.1.2.2 Soil Sampling 

Six soil borings (GS-1 through GS~6), as shown on Figure 3.1, were completed during the period 

from October17, 2006 through October 20,2006. The locations of the soil borings were chosen to 

determine soil conditions across the Site down gradient of the former septic tank and leach pools. Soil 

sample analyses were used to assess whether hazardous waste constituents were present in site 

soils, and, if possible, confirm a source of contamination. 

Soil samples were collected using a 5 ft long, 1.~-inch diameter macro-core sampler with a 

disposable acrylic liner driven by a Geoprobe® unit. At the first soil boring, GS-1, soil samples 

were collected continuously from the ground surface to refusal, approximately 65 bgs. PID 

headspace readings were used to screen soil samples for the presence of VOCs upon opening the 

acrylic liner. In addition, multiple samples from eaeh 5 ft core were placed in Ziploc bags, placed 

in a heated vehicle, and screened for volatile organic compounds (VOCs) after a minimum of 10 

minutes. 
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Samples were described using the Unified Soil Classification System (USCS). Sample description 

and classification, VOC headspace reading, and boring observations were recorded in the Project 

Field Log Book and documented on field data records (see Appendix B). A copy of the field book 

notes are presented in Appendix D. Soil samples were collected below the assumed depth of the 

bottom of the septic tank and leach pools {approximately 9 to 10 ft bgs) and at refusal 

{approximately 65ft bgs). A third soil sample was collected from the interval (approximately 29 to 

30 ft bgs) exhibiting the highest PID reading between the bottom of the septic tank/leach pools and 

refusal and was selected for analysis. These three sample intervals were chosen for the remaining 

five soil borings, except at GS-5, where the deep soil sample was not obtained due to time 

constraints. Soil samples were shipped to Columbia Analytical Services for analysis of target 

compound list (TCL) VOCs (8260). In addition, the top sample interval (9 to 10 ft bgs) was 

analyzed for TCL VOCs, semi-volatile organic compounds (SVOCs) (8270), target analyte list 

(TAL) metals (60IOn470), Pesticides (8081), and polychlorinated biphenyls (PCBs) (8082) using 

NYSDEC ASP 2000. 

3.1.2.3 Groundwater Sampling . 

Groundwater Samples·were collected at five of the six soil borings (GS-5 was not sampled for 

groundwater due to time constraints) .. ADT was able to drill through refusal for the macro-core 

sampler (approximately 65 ft bgs) and reach groundwater (approximately 80ft bgs) using smaller 

diameter rods than the rod which contained the macro-core. An expendable drive point was pushed 

off the leading rod by small diameter "spaghetti rods" and the sampling rods were pulled back 

several feet exposing a drop-out screen sampler. The drop-out screen is slotted and allows 

groundwater to enter the rods. Groundwater was collected using dedicated low density 

polyethylene (LDPE) tubing with a check valve at the bottom. By continuously moving the tubing 

up and down, groundwater entered the check valve and tubing and was pumped to the surface. In 

addition, a peristaltic pump was used to help puU the water up the tubing. A groundwater sample 

was also collected at MW-1, the existing up-gradient monitoring well, located on the northern 

portion of the property, by purging three well volumes using a dedicated bailer. 

Field measurements for pH, temperature, speCific conductivity, oxidation reduction potential 

(ORP), dissolved oxygen, and turbidity were collected from MW-1 during pre-sampling purging. 
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However, field measurements were not obtained for the majority of the groundwater samples at the 

soil boring locations due to limited sample volume. Field measurements for groundwater from 

MW -1 and GS-1 were recorded in the Project Field Log Book. Samples were shipped to Columbia 

Analytical Services for analysis ofTCL and VOCs (8260), using NYSDEC ASP 2000. 

3.1.3 Site Survey 

Upon completion of field investigation activities, MACTEC's survey subcontractor, YEC, Inc, 

Valley Cottage, New York, completed a survey to locate all Geoprobe® sampling locations and the 

septic system features in preparation of a Site map. Horizontal control was North American Datum 

(NAD) of 1983 with an accuracy of 0.1 ft. Vertical control was North Atlantic Vertical Datum 

(NA VD) of 1988, and measured to an accuracy ofO.Ol feet. 
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This section presents results of the site investigation activities and laboratory analyses for soil, 

groundwater, and soil vapor samples, as well as results of the water level survey. 

4.1· FIELD OBSERVATIONS/RESULTS 

Based on visual observation made during the course ofdirect push soil borings, the soils at the site · 

consisted of fine to course sand and gravel. Field notes and data records documenting these 

findings are provided in Appendix B. 

Groundwater depth measurements were collected on October 16, 2006. The groundwater elevation 

at MW-1 was 78.99 ft bgs, and the groundwater elevation at MW-Hassall was 78.26 ft bgs. 

Groundwater flow at the Site has a north to south component which is consistent with regional 

groundwater flow. Groundwater elevations at MW-1 and MW-Hassall are presented in Figure 3.2. 

Groundwater depth measurements were planned for additional wells believed to be present on the 

John Hussal property, but attempts to locate these wells were unsuccessful. 

4~2 ANALYTICAL RESULTS 

Soil and groundwater analytical results were compared to appropriate standards or guidelines. 

Reported concentrations of individual analytes. indicating contravention of standards or guidelines 

· are summarized in the following sections; and noted in Tables 4.1 through 4.3. 

A Data Usability Summary Report (DUSR) was completed for each batch of samples analyzed in 

accordance with the NYSDEC's Guidance for the Development of Data Usability Summary 

Reports (NYSDEC, 1997). These DUSRs and validated analytical results are presented in 

Appendix C; no data quality issues were observed and results are considered usable with qualifying 

statements as noted. 

4-1 

P:\Projects\nysdecl\projects\Brinkmann Insttuments, Inc\4.0 Project Deliverables\4.1 Repons\Final Site Characterization 
Report\Text\Report.bw.l30139.2006-12-06.Brinkman_SC Report.doc 

I 



\ ' 

Site Characterization Report 
.NYSDEC -Brinkmann Instruments .. · 

· MA.CTEC Engineering and Consulting. P.C . ..:.. 3612062049 

· 4.2.1 Groundwater Sample Results 

December; 2006 
Final 

Table 4.1 shows a summary of compounds detected in the groundwate~ samples and a comparison 

of those concentrations in excess of NYS Class GA Groundwater Standar(,ls (NYSGS, 1999). 

VOCs detected in excess of t:he NYS Class GA groun9water standard<included 2-butanone and 

acetone. Groundwater concentrations exceeded the NYS GA Standard for 2-butanone (50 llg/1) at 

GS-3 (100 JJg/1) and GS-6 (54 JJg/1).' Groundwater concentration exceededthe NYS GA Standard.: 

for acetone (50 Jlg/1) at GS-1 (150 Jl~). GS-3 (820 JJg/1), and GS-6 (260 ~g/1). Concentrations 

(generally below laboratory reporting limits) of other VOCs were detected; however, results were 

well below NYS Class GA Standards (NYS, 1999). 

4.2.2 Soil Sample Results 

Table 4.2 provides a summary of compounds deteCted in soil samples and a comparison ofthose · 

concentrations in excess of Recommended Soil Ciea:nup Objectives in the ·Technical . and 

Administrative Guidance Memorandum (TAGM) (NYSDEC, 1994). Constituents detected in soils 

· collected as part of those in excess ofT AGM values include chromium, copper, iron and mercury. 

A sun:Unary of results by analysis is provided below. 

VOCs. A VOC (acetone) was detected in several soil samples; however; all results were well 

below the TAGM value of200 mglkg. 

SVOCs. SVOCs were not detected in any of the soil samples. 

Pesticides/PCBs. Three pesticides (4,4'-DDE, 4.4'-DDT; and gamma chlordane and one PCB 

[Aroclor-1260)) were detected in a few soil samples collected. Results were well below the· 

TAGM values for each compound, if applicable. 

Metals. Chromium, copper, iron, and mercury exceeded their TAGM lc,~vels in soil samples 

collected. Chromium was detected at 14.9 mglkg at GS-3 (9 ft bgs) and exceeded the ~AGM 

concentration of 10 mglkg. Copper was detected at 26.9 mglkg at GS-1 (9ft bgs) and exceeded the 

· TAGM concentration of 25 mglkg. Iron detections ranged from 2,400 mglkg to 4,910 mglkg 
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exceeding the T AGM concentration of 2,000 mglkg at all soil sample locations at 9 to 10 ft bgs . 

(the soil sample at (}S-4 was collected at 18 to 19ft bgs). Mercury detections ranged from 0.96 

mglkg to 6.0 mglkg exceeding the T AGM concentration of 0.1 mglkg at locations GS-1 through 

GS-4. 

4.2.3 Soil Gas Sample Results 

Table 4.3 shows a summary of compounds detected in the soil gas samples. VOCs detected in soil 

gas samples include chlorinated VOCs, ketones, and aromatics. Chlorinated VOCs detected 

include two of the four compounds (1,1,1-tricbloroethane [TCA] and tetrachloroethene [PCE]) for 

which the NYSDOH has numerical values in place as part of the soil vapor intrusion guidance 

(NYSDOH, October 2006). This guidance, however, does not provide any standards, criteria, or 

guidance values for concentrations of VOCs detected in soil vapor samples (i.e., numerical criteria 

are provided only for· indoor air based on concentrations detected in sub-slab soil samples). Sub

slab soil vapor and indoor air samples were not scoped as part of this SC. Lastly, VOCs detected in 

soil gas samples which were also detected in soil samples collected within the same vicinity of the 

site include acetone, chloroform, and toluene. 
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5.0 INVESTIGATION FINDINGS 

A review of physical and chemical data collected during the SC resulted in the following findings: 

1) The site is located in an industrial area that is seiviced by public water and sanitary sewer. 

2) Groundwater flow is interpreted to flow to the south. 

3) TAGM Reconunended Soil Cleanup 9bjectives were exceeded for one or more of the 

following compounds in the six samples collected for metals analysis: chromium, copper, 

iron, and mercury. 

4) Class GA groundwater standards were exceeded for 2-butanone and acetone in three of the 

five groundwater grab samples collected. VOCs reported for the on-site monitoring well 

located upgradient from the locations of the grotmdwater grab samples did not contain 

VOCs with the exception of a low level (below the laboratory reporting limit) detection of 

chloroform. 

5) VOCs were detected in soil gas samples collected. 

chlorinated VOCs, ketones, and aromatics. 
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Table 4.1: Compounds Detected in Groundwater Samples 

Method Parameter 
SW8260 1,1-Dichloroethane 
SW8260 2-Butanone 
SW8260 2-Hexanone 
SW8260 4·Melhyl-2-penlanona 
SW8260 Acetone 
SW8260 Benzene 
SW8260 Carbon disulfide 
SW8260 Chloroelhane 
SW8260 Chloroform 
SW8260 Chloromethane 
SW8260 Methylene chloride 
SW8260 Toluene 

Location 
Sampleld 

Sample Depth (ft bga) 
Sample Data 

QcCode 

GAStd Units 
5 (Jg/L 

50 (JQIL 
50 !J9Il. 
NA (Jg/L 
50 jJg/l 
1 JJQIL 

60 jJg/L 
5 (Jg/L 
7 pg/l. 
5 !J9Il. 
5 (Jg/L 
5 IJQ/L 

GS-1 
BIGW001XX 

82 
10/20/2006 

FS 

GS-1 
BIGW001XD 

85 
10120/2006 

FD 

;~Y,ji@(,~?X% Value exceeds NYS GA Sta~dard; New York Coclell, Rules, and Regulations, Title 6, Part 700·705 Wa~ 
U • not detected 
J • value Is estimated 
D ·value obtained from secondary dilution 
FS " fleld sample 
FD -field duplicate 
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GS-2 
BIGW002XX 

85 
10/18/2006 

FS 

GS-3 
BIGW003XX 

85 
10/2012006 

FS 

Gs-4 
BIGW004XX 

82 
10/2012006 

FS 

•~-·•••••~·"~w---•••·---··--·-·•····-••••.,•--:--··--·-·----•-•••--••••----•••••••• •••-·•••••• ••o•••••-•••••••·-•--••••••••••••·••~---•·••···••·-•-•···•~···•••"· 

GS-6 
BIGW006XX 

84 
1012012006 

FS 
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MW·1 
BIMW01 

83 
10/1612006 

FS 
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Table 4.:Z: Compounds Detected in SoU Samples 

Toluene 
4.4'-00E 
4.4'-00T 
Gamma-chlordane 
Aroclor-1260 
Aluminum 
Arsenic 
Barium 
Cadmium 
Calcium. 
Chromium 
Copper 
Iron 
Lead 
Magnesium 
Manganese 
Potassium 
Sliver 

Vanadium 

10000" 
SB 
7.5 
300 
1 

SB 
10 
25 

2000 
SB 
se. 
SB 
SB 

SB 

150 
20 
0.1 

lfgikg 
pglkg 
pglkg 
!Jg/kg 
lfgikg 
lfgikg 
mglkg 
mglkg 
mglkg 
mglkg 
mglkg 
mglkg 
mglkg 
mglkg 
mglkg 
mglkg 
mglkg 
mglkg 

mglkg 

mglkg 
mglkg 

GS-1 
BIGS00109XX 

9 
10117/2006 

FS 

f~;!0.;;,;:~t>t(;'4Value exceecl8 NY8 TAGM 4046, Recommanclad Soli Cleanup Objoc:tlves, 1994 
u - not c!elec:led 
J ·value Is eoUmated 
0 • valle obtained from secondary dilution 
FS.,fteldaemple 
FO ·lleld dupllcale 

SB • site background (none established) 

• • valuaa for autm.lace soli 
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GS-1 
BIGS00129XX 

29 
10/1712006 

FS 

GS-1 
BIGS00165XX 

65 
10/18/2006 

FS 

GS-2 
BIGS00209XX 

9 
10/18/2006 

FS 

GS-2 
BIGS00229XX 

29 
10/18/2006 

FS 

GS-2 
BIGS00270XX 

70 
1011812006 

FS 

Deam/Jer, 2006 
FIMI 
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Location 
sarnplald 

Depth (fl bgs) 
Sample Date 

QcCode 

GS-3 
BIGS00309XX 

9 
10/18/2006 

FS 

Table 4.2: Compounds Detected in Soil Samples 

GS-3 
BIGS00329XX 

29 
10/18/2006 

FS 

GS-3 
BIGS00379XX 

79 
10/1912006 

FS 

GS.3 
BIGS00379XD 

79 
10/1912006 

FD 

G~ 
aiGS00416XX 

18 
10/1812008 

FS 

GS-4 
BIGS00429XX 

29 
10/18/2006 

FS 

GS-4 
BIGS00429XO 

29 
10/18/2006 

FO 

~ember, 2006 
Final 

G5-4 
BIGS00468XX 

66 
10/19/2006 

FS 

Method Paramater TAGM4046 . Units Result Qualifier Resull Qualifier ReauM Qualifier Resuft Qualifier Resull Qualifier Result Qualifier Result Qualifier Result Qualifier 
SW8260 Acetone 200 IJg/kg 
SW8260 Toluene 1500 IJg/kg 
SW8081 4,4'-DDE 2100 IJg/kg 
SW8081 4,4'-DDT 2100 jig/kg 
SW8081 Gamma-Chlordane 540 IJ9I'kg 
SW8082 Aroclor-1260 10000. IJ9/kg 
SW6010 Aluminum sa mglkg 
SW6010 Areenlc 7.5 mglkg 
SW6010 Barium 300 mg/kg 
SW6010 Cadmium 1 mglkg 
SW6010 Calcium sa mg/kg 
SVI/6010 Chromium 10 mg/kg 
SW6010 Copper 25 mg/kg 
SW6010 Iron 2000 mg/kg 
SW6010 Lead SB mg/kg 
SW6010 Magnesium sa mg/kg 
SW6010 Manganese sa mglkg 
SW6010 Polaaslum sa mglkg 
SW6010 Silver SB mglkg 

SW6010 Vanadium 150 mglkg 
SW6010 Zinc 20 mglkg 
SW7471A Mereu 0.1 

1;\i:~S( ... .!.!ii;';"C!l:JVIIue exceed• NYS TAGM 40411, Recommended Soli Clean 
U -not detected 
J - value Is eatlmeted 
D- value -lned from secondary dBu11on 
FS=fteldsample 

FO -field d'-"'lca!e 
58 - site background (none eslablished) 

• - voiLIBS for stJbsurfaca soli 
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Site C/rartJCttrizaJion &]JDI'f 

NYSDEC • Brinlorrann lnstnm~enu 

Method 
SW8260 
SW8260 
SW8081 
SW8081 
SW6081 
SW6082 
SW6010 
SW6010 
SW6010 
SW6010 
SW6010 
SW6010 
SW6010 
SW6010 
SW6010 
SW6010 
SW6010. 
SW6010 

SW6010 

SW6010 
SW6010 
SW7471A 

Parameter 
Acetone 
Toluene 
4,4'-DDE 
4,4'-DDT 
Gam me-Chlordane 
Aroclor-1260 
Aluminum 
Arsenic 
Barium 
Cadmium 
Calcium 
Chromium 
Copper 
Iron 
Lead 
Magnesium 
Manganese 
Potassium 

Silver 

Vanadium 
Zinc 
Mercury 

TAGM4046 
200 
1600 
2100 
2100 
540 

10000* 
SB 
7.5 
300 

1 
SB 
10 
25 

2000 
ss 
SB 
SB 
SB 

SB 

150 

20 
0.1 

Table 4.2: Compounds Detected In Soli Samples 

Location 
Sample ld 

Depth (ft bgs) 
Sample Data 

QcCoda 

Units 
j191kg 
pg/kg 
IJg/kg 
l.lg/kg 
j191kg 
l.llllkg 
mgJkg 
mg/kg 
mg/kg 
mglkg 
mgJkg 
mg/kg 
mg/kg 
mg/kg 
mg/kg 
mglkg 
mglkg 
mglkg 

mgJkg 

mg/kg 

= 

GS-5 
BIGS00609XX 

9 
10/1912006 

FS 

GS-5 
BIGS00529XX 

29 
10/19/2006 

FS 

GS-6 
BIGS00609XX 

9 
10/19/2006 

FS 

G$-6 

BIGS00629XX 
29 

10119/2006 
FS 

GS-6 
BIGS00659XX 

59 
10/1912006 

FS 

Result Quefdler Riisult Qualifier Result Queiilier Result Qualifier Result Qualifier 

;~;~=-\; =~·~r~:-- t~ll~j:~-~~r;:;~:~:-;Et~~ 
0.97iU . i O.S61U ·····(··-·- .. ···-· ·······---···~·t······--·--

-~---~·-· ----·--;-·~·- · · ·--~ ··· -··----~--T-·-···----······ 
............ _. .... - ......................... !' .............. -

...... ~---··--·--· 
) 

. 0.98\U ··-r----.. ··· ........ 4~8fu ...... . 
.............. +- .... ··---· ................. ,....... ............ . ......... 5 ..... ,--._:_---- ............... ,_ ..... 1_ .................. ·:· ............ + .. : 
.... - -~·!L.......... . .. . .. o.o3;u .............................. ii .. oaru _ .................... T .............. ····-·····+··--·- ... -

i'rqlarcdby:PM 
Checked by: JPC 

J;:;'iFi'i:iB;'-i·)m~fvaiue exceeds NVS TAGM 4040, ~mmended Soil Clean 
U - not detected 
J -value Is estimated 
0 - value obtained from secondary dilution 
FS = flold sample 

FD • field duplk:ate 

SB -alta background (none -lshacl) 

• - values fer subsurface sot\ 
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Sir. Clr<mlctuizatlon Jlq>ol'l 
NYSDEC • Brltrlmwnn !n.JtnuoeniJ 
MA.CIEC Englnuringt»tdOmsu/Jtng. P.C • 3612062049 

Method Parameter 
T0-15 1.1,1-Ttlchloroethane 
T0-15 1,1.0icllloroethane . 

T0-15 1,1.01chloroelhene 

T0-15 2-Butanone 
T0-15 2-Hexanone 
T0-15 Acetone 

T0-15 Banzane 
T0-15 Carbon dlsUIIde 
T0-15 Chloroethane 
T0-15 Chloroform 
T0-15 Ethyl benzene 
T0-15 a-Xylene 
T0-16 Tetrachloroelhene 

T0-15 Toluene 
T0-15 Trichlorofluoromelhane 

T0-15 Xylene, m/p 

Notes: 

U-notdetac:tad 
E I J • volua Ia esDnuoted 
D • value abtained tom aaoondaly dilllDon 
FS·flald-lo 
FD • field duplicate 

Location 
Sampleld 

Depth (ftbgs) 
Sample Date 

QcCode 
Units 
I'Qim. 
JIQhn' 

I'Qim' 
J19hn' 
119fm' 
JJ9hn' 
JIQhn' 
JJghn' 
JIQhn' 
Jl9hn' 

. JJ9hn' 
IJ9]tn' 

JIQim' 
JIQim' 
I'Qim' 
IIQim' 

GV-1 
BIGV001008XX 

8 
1011712006 

FS 

.-·-

Table 4..3: Compounds Detected in SoU Vapor Samples 

GV-1 
BIGV001008XO 

8 
10117/2008 

FD 

GV-2 
BIGV002008XX 

8 
10/1712006 

FS 

GV-3 
BIGV003008XX 

8 
1011812008 

FS 

GV-4 
BIGV004008XX 

8 
1011712008 

FS 

GV-5 
BIGV005008XX 

8 
1011712008 

FS 

GV-6 
BIGV005008XX 

8 
10117/2008 

FS 

GV-7 
BIGV007008XX 

8 
1011712006 

FS 

D«mmber, 2006 
Final 

GV-8 
BIGV008008XX 

8 
1011712006 

FS 

Prepared by: PM 
Checked by: JPC 

Page 1 of 1 
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1:24,000 scale USGS Digital Raster Graphic 
Quadrangle for Hicksville, NY obtained from 
New York State GIS Clearinghouse at: 
http://Www.nysgis.stat.e.ny.us/ 

N 

A 
NYSDEC 1/d/1 M AC ITEC Brinkmann Instruments, Inc. Site 1!!J fl 

NY 

Site Location 
Project 3612062049 · 

Figure 1.1 



( 

Legend 

e GS - Geoprobe Sample 

• GV- Soil Gas Sample 

D Metal Anomaly 
(Based on Geophysical SurVey) 

= Current Sanitary Sewer Connection 
(Based on Geophysical SuNey) 

N 
10 20 

Feat 

Nassau County color dig~al orthoimagery (2004) obtained from 
New York State GIS Clearinghouse at http://www.nysgis.slate.ny.us 

NYSDEC 
Brinkmann Instruments, Inc. Site 

Westbury, NY #MACTEC 
Geoprobe and Soil Gas Loc:atit:>ns 

Project 3612062049 
ure 3.1 



Note: Groundwater Elevations 
are NAVD 88 

0 50 100 
feet 

NYSDEC 

Nassau County color digital orthoimagery (2004) obtained from Prepared/Date: BRP 11128/06 
New York State GIS Clearinghouse at: http://www.nysgis.state.ny.us Checked/Date: JPC 11/28/06 

Brinkmann Instruments, Inc. Site 
Westbury, NY lfMACTEC 

Monitoring Well Locations 
Project 3612062049 

Figure 3.2 
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APPENDIX A 

GEOPHYSICAL SURVEY RESULTS 

December, 2006 
Final 
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EXE!LA~AIIQH 
EM-61 Metal Detector Survey Results 

Differential Metallic Response in millivolts 

• -10000 mV to -20 mV 

-20 mV to 40 mV 

40 mV to 80 mV 

II 80 mV to 160 mV 

• 160 mV to 320 mV 

• 320 mV to 10000 mV 

·Figure 1 
Geophysical Survey Results 

I 
~..-.. ...... -I- I 

lllllllllj ...... -~- -w.-- -, .. ..... 0 .... ~· .... ·:· .. '· : I 
Vrsitol's 

Parking Lot ... I 

Driveway 

30 40 50 60 70 

Easting (Feet) 

0 Area Metal Anomaly 

Linear Metal Anomaly 

---- Possible Sewer Route 

---- Sprinkler Line 

~ Sprinkler Head 

Brinkman Instruments, Inc. Site, Westbury, NY. 
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Attachment 4 

Clean Harbor Invoice 



I • 

REMIT TO: 
Clean Harbors Env. Services 
PO Box 3442 
Boston, MA 02241-3442 

SOLD TO: 
Guy Dilauro 
Brinkman-Eppendorf 
One Cantiague Road 
Westbury, NY 11590-0000 

Job Description: Brlnkmann.£ppendorf: Clean out 

INVOICE 
Invoice No C30920931 

··.0)( 
OFFICE: 
Clean Harbors Env Services Inc 
41 Tompkins Point Road 
Newark, NJ 07114- 0000 
(973) 643-6025 r/~ ... _~ 

a . 0 /' I you hnVfl any que.stions regard(ng I his InVOICe, plsas . . . . 0 · · contact your customer S!1~e represent_atlve allh 
· L...· · · t) · 1 le/e hone number Usted abo 

/ ' .JL.Vt.,~~JOB SITE/GENERATOR: 

P 
A...o1 0! '' Brinkman-Eppendorf 

f\D._ One Cantiague Road 
Westbury, NY 11590 

.. Payable In USD funds** 

SUBTOTAL 

TAX 

PLEASE PAY THIS AMOUNT~ INVOICE TOTAL 

$3,552.57 

$306A3 

. $3,859.00 

gq.zUr?o G3oot 

(5u/}rllttJtS rt ~Js ~rvit-e--.S 

Interest will be charged at a rate of 1.5% per month for all past due amounts. 

Invoice D<1tu: 08 Dec 2009 PLEASE RETURN A COPY OF INVOICE WITH PAYMENT· THANK YOU Page 1 of 2 

\ 
·1 

I 

·' ,. 
' 

l 
-l 



.INVOICE 
Invoice No C30920931 

TASK C32625357.001 • Brtnkmann-Eppendorf: Clean out 

Mdlllk·~t ltCill ID Dc~.C!Iptrorr rv1<HllfL'SI rv1,11HfP~t [J!IllrHJ lJdlt!HJ Ullrt Arnullllt 

hdu Otv UOM Oty UOff, PiiCl' 

"l1· -~ ,,. ,-'-

I 
01 Dec2009 

: 
002957194FLE DISPSL I Labpack Flammables For Incineration 3pDF 1.000 30DF 250.0000T $250.00 
1 LCCRD LCCRD 

002957194FLE DISPSL/ Labpack Organics For Incineration 05DF 1.000 05DF 110.0000 T $110.00 
2 LCCRC LCCRC 

" 

002957194FLE DISPSL/ Labpack Organics For Incineration 1 55DF 1.000 55DF 325.0000T $325.00 
3 LCCRC LCCRC 

002957194FLE DISPSL/ Labpack Acid & Acid Compatibles For 1 05DF 1.000 05DF 110.0000 T $110.00 
4 LCCRA Incineration 

LCCRA 

002957194FLE DISPSL I Labpack Organics For Incineration 1 16DF 1.000 16DF 200.0000T $200.00 
5 LCCRC LCCRC 

002957194FLE DISPSL/ Labpack Basic & Basic Compatibles For 1 16DF 1.000 16DF 200.0000T $200.00 
6 LCCRB Incineration 

LCCRB 

002957194FLE DiSPSL I Labpack Acid & Acid Compatibles For 1 16DF 1.000 16DF 200.0000T $200.00 
7 LCCRA Incineration 

LCCRA 

002957194FLE DISPSL/ GLYCOLS 1 55DF 1.000 55DF 155.0000T $155.00 
8 B35 CH407727 
002957194FLE TRAN TRANSPORTATION 1.000 EA 310.0000T $310.00 

PROFILE1 Profile Fee for Profile No: CH407727 - 1.000 EA 75.0000T $75.00 
GLYCOLS 

TKBOX10 Box Truck, 10 Wheel 1.000 DAY 300.0000T $300.00 
SCE Lead Chemist 8.000 HR 60.0000T $480.00 
CH Chemist 8.000 HR 55.0000T $440.00 ' 
DM55FIBER 55 Gal/ 205 Litre Fiber Drum 1.000 EA 40.0900T $40.09 

1GIY190/S 
DM30FIBER 30 Gal/120 Litre Rber Drum 1G/X56/S 1.000 EA 36.3100T $36.31 
DM16FIBER 16 Gal Fiber Drum 4.000 EA 22.0000T $88.00 
DM5POLY 5 Gal/20 Litre Poly Drum 1 H2/Y1.5/60 2.000 EA 10.0000T $20.00 
SORBVERM Vermiculite 4 cult I 3 cubic meter 2.000 BAG 22.0000T $44.00 
FEE Recove~ Fee 3,383.400 EA 0.0500T $169.17 

SUBTOTAL $3;552:57 

TAX $308.43 

TASK TOTAL $3,859.00 
l 

• j 

"' 1; 

: 
I 

j ,. 

T Indicates SALES TAXABLE rTEM 

Invoice Date: OB Dec 2009 Page 2 of2 

l 
1 

·' 



( 't ·'If • ··.• ···f' J .. _.,"';:.• .. .: 

Please pri(ll or type. (Form designed for use on elite'02-piicll) typewriter:) ·-'· ,,_ '''"''tr:o:), fJC f1!0W. t !'J '::':fi '?t '-'J~ FormAppioved. OMB No. 2050-0039-. _.,, 
UNIFORM HAZARDOUS 11. Generator ID Number . '2, Page 1 of 3, Emergency Response Phone· 4. Manifest Tracking Number . 

WASTE MANIFEST t..\ ,-;; r,1 r: ;:: r t': ,, ; b t; r, ,.,_,.. rn·r~'l'l\ ~~'tn~··<::';"':f:.-~2(~·. ;.~~J£t99571 °4 .. FLE _t .. :."· ~~-. .. ..,:;,.::V . 
5. Generatll(s Na.me·and Mailing/ldltress q.Jnarateii'~.Site ~dreS9•(1rdlff~re~tllll!n.JTlllill.ng ~ddr!!!J&)· 

Brirlk.mz.;rH:•l!iJPilli.Jt f 
{Jlit.' C;i~111a~i1r: HQa~ . t S.ttME: we ... tbttFi, wr J.J.!'iiJO 

., I ., . • 
Generatl)(s PhOne: {[.:cOni ~H'ic:u· \'h'l ·f l 

.. u. Transporle[l ~,;Qmpany Name I U.S. EPA ID Number 

~":'l~;m H<nboL~ Euv[N~ilmun\'zlS~r1rccs hm -·-···· I i't'1 A:·;. ~ .1 Fi :'< '} tj <:.!)(} 
! 7. T!J'~·S!f't~r 2. C:OmJlii/Y Na"}~ 

J)vf(>j. 
·U.S. EPA 10 Nu01bof 

('·( ' . :; ~ ;.,; ·y: -- .· ·., ·;, 
,l ;J (11.-· .. ,l.,.i,, j 4"' ' •. .-·f IA~z4:.;.J _. v/ L • 

( _#.....,:./'- ¥"' . _ .. {(~ ,,.. ,,_ . ,' ' ~,·. -'·'· (' 
6. Designated Facility Name and SileAddress Of:-[_ · .. · . 'U,S •. EPA ID Number 

C!t>nn Hartmr:. El !Joradir(tC f ~yL". . . . 
::-:o;J .Arft€1'ir!;inGlrele fVI::)y nJ ck Vli .I\R00-6~74~1!H! 

F.gitf1fPhi\h~n. i'\R H ?,;?.£.,, ,.,,... .. ..., ..,..,. '7 A-- ' I 
9a. 9b. U.S. DOT Descripo~~-(induding P;;;p;r Shipiifng Name, Hazard Class, ID Number, -";t~l''·. 10, Containers 11. Total 12.Unit 13. Waste Codes 
HM and Packing Group (if any)) ~~: ' . No .. Type Quantity Wt.Nol, 

... .. .. . ·•·· ........ , .... ~···· . .... ~- . . 1'.· a: UN.l993. WAS'rf R.M-AM:f.H!ltf U6UHJS. N,O~''.L 
.. 

. 1"\ftfl>l . 0 
(ACEfONITHllf. ETHYl /~tCOI.fOL\. 3, PG II ·o 0' .t OF oootHi p 

-~ X 
;:.. 

w 
2. --~· :z 

tmJ!929. WM.lt TDJ<tiC: UQlHPS; flAMMJ\t;tE, OHt1ANil;':~ fi001 0022 w un;a C) 
oo·:~. f).f OOOi:~ j( N ;O.S .. I'CUf..m'{OfORl\'1. fSOAMYl.I\LtOHOtt 13$.. qt PG ll. p 

l1· 
1 . . Wovf liN21l10, iOXH'; l.IQU!U.S, 0(?61\NlC. N.OS, ' 

:K ~~·M:S.Rt:;:-1\r•roHHAf~{JLsnJcJ\;. e:l; PG m .. QQl. l! F t.tO .i. Ot p 
~-- ·------ t:f 

4: ... ... .... 

.tmzo:u. \YASl"ENI'lF,JCAC!O.OntERl'iils.N Ht:I:.H~Ji\t~ING, 001 0 0.0 () 6· 
l1t1Cf1 0002. 

M. . W!l~~~J,'EASTSti Pf:HS'f.NT. SliT tiQHilORETHAM 10·. DF p 
PfRC.fJ rNnT~!C ,'\f':I£U .. ff.'l't PG ~~ · .... P.: :· 

14.:Special Handling_ Instructions andMdilionallnfonnatilm -··-- -~ ·--- ··--·--

•' Ulllifi G13;l, platli' fM40!511-, NJDt!P.E {H25'9, 
;L .. ltC.c.n_o !::RGlFl~[) tX;"';O dot: a! i>IJ oetno •. F~VMA nos· 
2 • !.~;:cr.:r. !:!'{G#l-?1. 1}:5 
·~ .l,C'I:fi.l'! BRG#l5:$ JX5S _.,.:, 

... t,(-('rf.ll\ l<'Oi;;{,t 1 <;: 'I \'t.r~ ------
15. GENERATOR'S/OFFEROR'S CERTIFICATION: I hereby declare that the contents or this consigninent are fully and accurately described above by the proper shipping name. and are classified,.packaged, 

marked and labeled/placarded, and are in all respects in proper condition for transport according to applicable international and national governmental regulations. If export shipment and I am lhe Primary 
Exporter, I certify that the contents of IIi is consignment conform to the terms of the attached EPA Acknowledgment of Consenl ' 
I certify that the waste minimization statement identified in 40 CFR 262.27(a) (if I am a large quantity generator) or (b) (if I am a small quantity generator) is true,. 

GeneratorS19Jiarors PrintOOJ r~ Nam.D

1 
_::otgn.h' 2 ,1ft,; J/ 

MOmn uay: .rear 
1 'f ....... i Ill ;eO 11.2 F ld? . (7"(/ . r- . , . u . [ l •i1~1 / ~~ I _. 16.1nternalional Shipments :O Import to U.S. · 0 Export fro/u.s. L Port of enlry/e~{ j:... . 

~ Transporter siQnature (for exports only): Date leaving{G.s.: 
IX: 17, Transporter AcknoWledgment of Receipt of Materials w -· 

li Transporter 1 Printedffyped·Name ··;:~tgnaur~ _
1
roonm . ·uay rear 

0 \(;(·~J3~{i'o. ' ·--~ ·>-"' .... I 0 I 1'/1 D. l~.~--< I 4 
fl) 
:z Transporter 2 frtntedfTY~?d Name .... , _/ /.:Signature J ·. £~·· . Month Day Year 
c( ( / ~ -'"7 /: Ia l;;u- 1~7' ,. '•, .. -~ . ....:.~ ··.: IX: ~/A,!/.. · · · · .t.fH> /.t.x;r_..,l' ... CL "!d~·t: ~----1-

1 
16. Discrepancy 

.. ;;.< 

18a. Discrepancy Indication Space D·auantity 0Type UResidue 0 Partial Rejection [J Full Rejection 

.. 
ManWest Reference Number: 

~ 16b. Alternate Facility (or Generator) 
., . - U.S •. EPA rD Number · 

-u 
it Facility's Phone: I c 16c, Signature of Allernate Facility (or Generator) Month Day Year w 
~ ' 

L I I :z .. -"· •· ... ... .. .. -·····-· 
C) ,19. Hazardous Waste Report Management Method Cgdes (i:il., codes ror hazardous ~ste treatment: dis.P\Jsal, arid recycling· syste01s) 

.. ~ '• 

1: 

r-
,,-- 37' r· 

1 
. HMO ... U040. H04Q .. H040: . 

·2o.p~signated Facility Owner or Op~ra_tor. Certification of receipt of hazardous materials covered by the m~riifest except as ·noted iri Item 18a 

Prlnttl;dfT'yrect Nama 
\,\ ' l Signature .. ·(7,, ·····-~ Month Day, .Year 

·\';·.:· \ I \. ~--i\"'-\ I I• '{{ 11>'11 'I { . I \ ""-· '. ;\ 
! 

l ,_.,. ·.~ ... \' \ ·'- I '· 
., .. , ,_ 

~~ ;<, . ~~ ........ -~ . ' .. .. 
EPA Form 8700-22 (Rev. 3-05) PreVIous eilthons are obsolete. . DESIGNATED FACILITY TO GENERATOR 

" .. 

·.1 

! 



-:'?! ""~l>';:·-... -' ," "!'~'·>~>"w"~'V•_,__._~ ...,.~-::-- ·:."~j~~~~··T·~:-·'-~'r"'"'" <• 
.. -~·-·-It--~ . .,., ~ 

•· 

.. 
.', 

., 

, ·: . t~ ' ~1 .~ T f _; \ 

~·. . . .:~;.;~_;t{~{:;i.,;;;\1' ,., . , .. . . . . : < V-:-- .. 

Rlecise~riril or lypef.fFiirm de~igned;foi use on elite 12'Pitcli)·tvi>ewru~r:) .... ~:~""'><-~"'-"'· "": · 

" . 
'; 

UNIFORM HAZARDOUS WASTE MANIFEST · 21. Generator ID Number-- --- - • 

(Continuation Sheet) H 0 f./. C t~ f: 0 U i H f.. I} 
24,Generato(s Name Brin~un;:m·EIJ~lf'Wir,,t 

,~ ~ ~ 2s~ Transporter~ companyName { <Q p {Lrljja 1 ftJc~ .£uJ. 4tull!i ).lfYXIl/5(J37J:U:J \l) 
~.r-------------------~~~~~~~~~~~~~~~~~~~~~~~~~~~uH.s~.E~R~A~ID~Ni.u~mb~e~r~~~~=-~~--~-; 
.', 26. Transporter __ Company Name 
!;. -1 ·""~··"-"' ·~-'f" ].if• 

27a. . 27b. U.S. 'ooT Desc~ption (including Prop~r Shipping Name, Hazaid ClasS, .10 Number, '\ I/ 28. Containers 29. Total 
HM and Packi~g Group (if any)) . f J f- No. Type Quantity 

'. j( ti.IJI\!1.1~0 W.· ASJ~CORROSflt.E UQIJii>S. H.OB .• f.OODJUM )l J\\' 
HYDRO)(JOf:l. iJ. N~ II 11 · 0 0 i 0 F 00041 

30.Unit 
Wt.Nol. 

31. Waste Codes 

J002 

lOU2 

1--.. -.. 4 ·.:...,.:.--"-+-3---"--1·. J ~ 
·J.t!N:U\'J9,WASTf HYDROi::~ll.ORICACIDSOUJTION, 8. PG !l 

~ •!;:::<~'-i;\::p ~::.·'!:{~,~.·.·~' . " .·,.,.,:. -, :;;,-~ 
', ~ ; '·j 

00:1 OF 

;,~' ... ·' 

~~-~6~~~~M~O~«~E~.N~O«~.~DO~'f,~R~f~G~U~tA~ .. ~~~:O~MA~. ~.=l~~:R~-,~~~l.~C~-!~,A~.~(G~-~~.Y~C~O~!.~---+~------~------~~----+---~~Ar-A~•-.~~--~~---~ 
~ MUt:'f.UFllS\ • . . 0 fi 1 D·F . Oi>ot40 P ~. I vuJV ·~ 

~r--+--------~----------~--~~--------~~~~--~~-~.-"f7~--~-+~~-t--~~~~-~ .... ~~--;--·~···-;----~ 
~ .. ~-·· 

32.· Special Handling Instructions and Addltionallnformnllon 
S. uC'CHC ... t.~#.t:?.:;:' 1Xl& . 
15. t,CCRB EHG-#15-l .. L'U6 
1. J..I::'CEA EP:G#l·:· "! l.~UE 
I.CH40??~7 lXSS 

a: 33. Tla~rter :.S. AclinirMooitment of Rei:Biol of Materials 

I.-:. •.f 

~ ,1T Name/ .--;j~i1 1 J_, J /J 41J,1/1:./ / -·~· 1:~ 
0~0.. '341-Tra~~ .. - Ac~~entofRet:e~fo'iM~terfuis. 1 

Pripledffyped'Naine • . · · ' 
·-·· 

I . ;< .... ...... . S 35. Discrepancy• · • 

u 
if 

I"·' 

.,~. 

Sigila~ ... 

I /7<, -/J.L. .. U ... Ut ... )~· 

:>lgnature 

I 

/ 

Monlh Day Year'· 

1/.li~JCF} 
" 

Momn uay rear 

J. I .I 

m~~~--~~~~~--~~~~~--~~--~--~----~--~~--~----~----------~~·~-~~------------------~!ci: 36: Hazardous wasta Report Managemenl Melhod Codes (i.e .. codes for hazerqous wasle tr~atment, disposal, and recycling systems) 
t5 5, H{)4() . • I ·6. H0,4Qw, . , I 7. 1-1()40 I 11. Udi\Q 

··; . .._ __ ,:,... I 
EPA Form 8700-22A lRev. 3.-05) Pnevious.edilions are obsolete. . . ' . . • 
~~!un H<!i'llors 11~5 Olt! appropnate pennn; !Or ;jfld wtll ac",•pt the wat.1Hh• genl'(.Jttnls 'Jbipplrig,. DESIGNATED FACILITY TO GENERATOR 

·. ·r 
'''!' 
d 

\ 
.. f 
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~ .. ·J 
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Vendor 

company Code 

·~200L43!..23 

120 

Name . C2.ean. Earbo=:-s 

City -~~OSTON 

jmnoc.f.Dae:er'iiPmn~ &"FJI~£arence 

lo 12/Dl/2oMI' i2./nt2oo_9lc3p92o93l p : 02/03/20~\I·02/03/2010 1 

··---oo:::· 

I 1
7 nee·: o 

. . 1190012_7_8' 

I I 
ZS· 

73262447 USD I 
119001278·, USD ·oo 

USD I 
3,859.JO-

0.00 

·.:·:: 
3,859.00- USD 02/01/2010 

.. '' 3j859:::00~ USD ·,' 0~/03i2,0.10 

0.00 USD 



Attachment 5 

EPA communication December 5, 2005 I Preliminary Assessment 

April 14, 1989 



·FAX TRANSMIS-SION 
@" 

.u.s. ENVIRONMENTAL ."PROTECTION AGENCY~ REGION2 
290 Broadway 

New York, New York 10007 
Tel: 212-637-4318 

. Fax: 212-637-:l2S6 

To: Guy DiLauro Date: DecemberS, 2005 · 
. Brinkman lnsrruinents, Inc. 

Fax#: . {516)334-9016 · 

Frorn: 

Subject; 

Joseph Michalowski ~ 

Brinkman Instruments, Inc. . 

· Pages: 12, · inoluding this.cover sheet. 

P.IOl 

Attached is a popy of the 1989 United States Environmental Protection A&ency (EPA) Preliminary 
Assessment for Brinkman Instruments, Inc. located in Westbw:y, New York. Attachments to the 
report are not included. -~-Hi£t#t~~the'$PA.assessecJ:thatthe site did not warrant further remedial 

.$i1i!Pder the Federal Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA). ·· The basis for the no further remedial action planne~ (NFRAP) detenriinatjon is 
provided in the attached document. A NFRAP qesignation means that no additional remedial steps 

:\ : •.. ~!~~~;~l:~~~J\·,~the-~it~ ~e~:·~!!r.~Q~~~~· ~~~·· 
'etf\lfi·i;l eonsiaetati'dn:ot-eoniml(I,!U1:AQ.t:pr.~ktw:Slyknown",to"i:P.A .reg~g the· site·at'J 

f~~~-~~; In accordance with EPA's decision regar_ding th~ tracking ofNFRAP sites, the ref~renced 
sxte may be removed from the Federal Comprehehstve Environmental Response, Compensation and 
Liability Information System (CERCUS) datab~e and placed. in a separate archival database as a 
historical record if no fuither Superfund interest is warranted. Archived sites may be returned to the 
CERCLIS site inventory if new information necessitating further Superfund consideration. is · ! • 
discovered;. A NFRAP decision also does not n:ecessarily mean that there is rio hazard associated 

· with a given site; it means only that based upon available information, t;he location is not judged to 
be a potential National Priorities List (Superfund) site. -~f'l/:~3®~~l!l"thS.Uhe.£RA. 

;, ~w~-.d.olJS:Wast.e::Ci~n.~•~t.ID..fot.R~;rnstnimeniS-:T'iiC:""iS~Boo2o&43$l. TheEPA 
~,,, ._, •. ltJu:is N'Yrit52osii42:~ · · · · · . · · .· . ·· 

·. . 

The EPA does not plan to do any action under CERCLA, unless the EPA reC«::ives a request from the 
New York State Department of Environmental Conservation (NYSDEC) to take over the lead for· 
the site. The EPA works closely with the NYSDEC to ~sess appropriate response authority for 
environmental threats, whether it is under CERCLA authority or the State a.uthori~. Coordination 
between the EPA and the NYSDEC preventS duplic_ation of these comprehensive efforts. For 
information about the NYSDEC investigatiOnf~:-ormn~md you contact Mr. S~ven Scharf or John 

·. ~wartwout of the NYSDEC at (51:8) 402-9620. . · . · . 

cc: John Swartwout, NYSDEC 
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Rev. No. 0 

POTENTIAL HAZARDOUS WASTE SITE PRELIMINARY ASSESSMENT 

PART .1: SITE INFORMATION 

1. Site Name/Alias Brinkmann Instruments Inc, 

2. 

3 

4. 

Stre.et cantiague Rock Road 

City Westbury 

Cou~ NaSS9U 

EPA 10 No. NYD002054351 . 

Latit1.1de 40" 46' 35" N 

State NY Zip ~1590 

County Code 0;:;.;5...,9,___ Cong. Dist. ~ 

longitude· 73" 33' 12" iN 

USGSQuad. __ _.H~ic~k~w-il~le~N~Y-----------------------------------------
5. 

6. 

7. 

8. 

9. 

Owner Brinkmann l"strume!'U Inc. 

Street Cantiague Rock Road 

City Westb1.1ry 

O~erator Brinkmann lnstrumepts Inc. 

Street cantlagu@ Rock Road 

City' Westb1.1ry 

Type of Ownership 

l!J Private 

OCounty 

OFederal 

OMunkipal 

Owner/Operator Notifica-tion on File 

ifi}SfM:i,Qp, . 
~:~~~---~'-. 

0 None 

Permit Information 

P1Hmit 
None· 

D~e 8/15180 

0 Unknown 

Permit No. 

1 0. . . Site S~atus 

~ Adive O Inactive 

11. VearsofO"peration 1974 

Tel. No. (516) 334-7500 

State -......:N~Y.:..-__ _ Zip 11590 

Tel. No. (516) 334-7500 

State .:.::N..:.Y ____ _ Zip 11590 

OState 

OUnknown 0 Other _____ _ 

0 CERCLA 103c Date------~ 

Date Issued Expiration Date Comments 

OUnknow" 

to Pre~ent 

P.03 

12. Identify the types of waste units (e.g .• la.,dfill, surface impoundment. piles, stained soil. · 
above- or below-ground tanks or containers, land treatment, etc.) on site. Initiate as man~ 
waste unit numbers as needed to identifY all waste so1.1rces on site. 

13. 

Waste Unit No. Waste Unit Type 

1 --~S~ep=t~ic~T-a~n~k----------------------------

lnformation a.,ailable f.rorn · 

Contac:t Amy Brochu 

Preparer Michael Bauman 

Agency U.S. EPA 

Agency NUS Corporation 

Tel. No. {201) 906·6802 

Date -~4~/\:.;::41::..:::8::.=:9 __ 
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PART II: WASTE SOURCE INFORMATION 
For each of the waste units idantified In Part I, complete the following seven items. 

Wa _,it_No. ....1... • ssptic T<fnk 

1. de~tify the R(RA pe~mi't Stilt~s. if appli<able.' and the age of the waste unit • 

i. Neither the septic tank no:r any other part of the faciiiW ha5 a RCRA permit. In August of 1980, 
Brinkmann filed a Notification of Hazardous Waste Activity form at the U.S. Environmental 

.. Protection Agency (EPA). In November of 1980, Brinkmann filed an application for a RCRA 
permit. In August of 1981, Brinkmann withdrew its application for a ~CRA permit because it 
no longet handled hazardous subs1:ances on site. The Brinkmann facility became active in 
1974; however, information to establish whether hazardous substances have been handled 
continuously fron'l 1974 to 1981 was not a11ailable. 

:·"JJI':'· 

2. . .. ,,fll~$crib.e the loc;a.tion of the waste 1.1nit .and identify clearly on the site map. 

;~~he waste unit is an underground septic tank located outside the Brinkmann building, within 
; .. 'the property boundary. A drain line connects the septic tank to a sink in the labotatory. The 

e'xad location of the septic tank Is not known; however, a map in Ref. No. 31 which has no 

..-
··~~-

north. arrow, depkts the septic tank. · 

3. Identify the size or quantity of the waste unit (e.g., area or volume of a landfill or surface 
impoundment. number and capacity of drums or tanks). Specify the quantity of ha~"rdous 

, substan,es In the waste unit. 

,~- Th~:~ d_eslgn capacity- of the septic ta~k is 1000 gallons. The exact quantity of hazardous. 
· substances in the waste unit is unknown. However, the RCRA Hazatdous Waste Application 

indicates that approlliimately 70 gallons of solvents were handled on si~e per year. It is not 
known how much of these solvents reached the septic tank; 

~ 

4. Identify the physical state(s) of the waste type(5) as disposed of in the wane unit. The 
physical state(s) should be categorized as follows: solid, powd~r or fines, sludge, slurry, 

5. 

liquit;l. or gas. · 
-~:·.·:~:.·.. . . . 

~1;~-'H~ physic~t riate ofthe solVents handled. on site is liquid. When these solvents were rt discharged to the septic; tank, they were dih.rted with water. 

'?~, 
6. · . Describe the containment of the waste unit as it relates to contaminant migration via. 

groundwater, surface water, and air. 

The hazardous substances reaching the septic tank are assumed to have bEen released to 
groun_d\Nater. A, release to surface'water or air is unlikely because the septic 1:ank is 
underground. ·. 

7. Identify any miscellaneous spills, dumping, etc. on site; describe the materials and identify 
their locations on site. 

No miscellaneous spills or 1nddems of dumping were noted in available background 
information. · 

Ref. Nos._ .. L 2. 3. 4, S,_!! 

• ••-•••-:---•·- _,oa' ,., .. .,,.,.,.,...-, ··-~•'•""•·--~::J.,.,,.) c;CZAJGJ-
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PART Ill: HAZARD ASSESSMENT 

1. 

GROUNDWATER ROUTE 

Describe the likelihood of a release of contaminant{s) to the groundwater as follows: 
observed. alleged. potential. or none. Identify the contaminant(s) detectecl or suspected, and 
prpvidea rationale for attributing the contami_nant(s) t9 the facili"ty. . . . . . . 

!!~ u·ntil 1981, solvents from 'this facility w~re disposed of in laboratory sinks and flushed into· 
· · drains leading to a septic tank. It is likely that a release to groundwater occurred when the 

septi!= tank was 1,1sed In this manner. The potential contaminants are acetone, chloroform, 1,2-
dichloroethane, ethyl acetate, methanol, and dichloromethane as listed in the U.S. EPA 
Notification of Haurdous Waste Activity. These .. compounds -were all used in the process of 
manufacturing the medical test. kits this company produced. 

Ref. Nos. 2, 3, 4, 5 

2. Descr.ibe the aquifer of concern; indude il1forrnation such as depth, thickness, geologic 
composition, permeability. overlying strata. confining layers, interconnedions, 
disc.ontinui"ties, depth to water table, groundwater flow direction. . . 
Directly beneath the site, the Magothy aquifer is the aquifer of con(ern, and its surface lies at 
an elevation of approximately 0 feet mean sea level (MSL). This clay, silt. sandy clay, and fine 
to medium sand formation i$ approximately 435 feet 'thick. A large quantity of clay in the 
upper portion of the Magothy c;auses water to become confined and may even cause the 
formation to display artesian conditions with depth. The Magothy displays moderate to high 
permeability. Wells screened in the lo!Ner part of the aquifer can produce as much as 1,400 

· gal/min. The Magothy displays a high degree of hydraulic continuity with the overlying upper 
glacial aquifer bu~ can vary from location to location throughout Long Island. T,e upper 
glacial aquifer, which lies from the surf~ce down to a depth of approllimately 158 feet, 
consists of glacial till which is unsarted clay, sand, gravel, and boulders. 1t may also contain 
outwash deposits of statified brown sand and gravel·, and lacustrine or marine deposits 
consis'ting of clay, silt, and sand which can be fossiliferous. The glacial till may cause localized, 
perched water conditions and retard downward percolation of precipitation. However, the 
outwash deposits are highly permeable. ·In general, this formation contains the water table 
for Long Island and recharges all underlying aquifers. Beneath the site, the water table is at a 
depth ofapproximately 68 feet or 90 feet above MSL. Groundwater is moving in a southward 
dire<tion. 

Ref, No.6 

3. Is a designated sole source aquifer within 3 miles ofthe site7 

Three sole source aquifers. the upper glacial aquifer. the Magothy aquifer. and the Lloyd 
aquifer, underlie the site. 

Ref. No.7 

4. What is the depth from the lowest point of waste disposal/storage to the highest seasonal 
level of the saturated zone of the aquifer of concern? . 

The lowest point of waste disposal is assumed to be 6 feet, because the septic tank is 
underground but information to determine its lowest point is not av\ililable. Tne water table 
in tne upper glacial aquifer, which Is hydraulically coMected to the Magothy aquifer, is at 
approximately 90 feet above MSL, and the facility elevation is approximately 160 fe!!t MSL. 
Therefore, the depth from the lowest point of waste disposal to the aquifer of concern is 

· approll:imately 60 feet. 

Ref. Nos. 3, 6, 8 

I 
I. 
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s. What is the permeability value of the least perme~ble intervening strata between the ground 
surface and the aquifer of concern7 

The least permeable zone between the surfQc_e and ~he ~pper glacial aqu.ifer is estimated to be. 
greater than 10"3 em/sec. 

Ref. Nos. 6, 9 . 

. . . 
6. What is the net predpitation for the area? 

·The net·prec:ipitation in the vicinity of the.site·is approximately 15 inches. 

Ref. No.9 

7. Identify uses of groundwater within 3 ··miles of the site (i.e., private drinking sour<e, 

.. 8. 

municipal source, commarcial, industrial, Irrigation, unusable). · 

Five water districts have municipal supply okells located within 3 miles of the site . 

. Ref. Nos. 10. 11. 12, 13. 14 . 

Whc.t js the cUstance to arid depth of the. nearest well that is CU)'rl;!ntly used for drinking or 
irrigation purposes? 

... Distance Approxl matelx .600 feet east 

· · ·· · Ref. No. "13 · 

Depth· 535 feet. 

9: Identify the POP,ulation set"#ed by the aquifer of concern within a 3-mile radius of the site. 
. .. . 

Five water districts }1ave 43 municipal supply wells located within 3 miles of the site that draw 
from the Magothy aquifer. These water districts serve approximately 160,000 people. 

Ref. Nos.10, 11,12,13,14, 15 

SURFACE WATER ROUTE 

10. Describe the likelihood of a release of contaminant($) to surface water as follows;· observed. 
alleged, potential, or none. Identify the contaminan't(s) detected or ~uspected, and provide a 

· ' rationale for attributing the contaminants to the facility. 

There is no· po"ten~ial for a release to surface water because the contaminants are 
underground. Further, a surface water migration pathway does not exist. St~rm water runoff 
drains from the site via storrn drains, and enters a recharge basin where it infiltrates the 
ground. Because there is no surface water migration route, the surface water route will not 
be considered. 

Ref~ Nos,: 1 , '8,. r6 

11. What is the facility slope in percent? (Facility slope i:s measu.red from the highest point of 
. deposit~d hazardous waste to the most downhill point· of. the waste area or to where. 
· contamination .is detected.) · · 

Not Applicable 

i"· 
1: 
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12. What is the slope of the intervening terrain in percent? (lnter-~ening terrain slope is 
measl.lred from the most downhill point of the waste area to the probable point of en~ry to 
surface water). · 

NotApplicable . 

1-3. What is the 1-year 24-ho~r rainfall? 

Not Applicable 

14. What is the distanc~ to the 1'\earest downslope Slolrface water? Measure the distance along a 
course that runoff can be expected to follow. · 

Not Applicable 

15. Identify uses of surface waters within .3 miles downstream of the site (i.e., drinking, 
irrigation, recreation. commercial, industrial, not used). 

Not Applicable 

16. Describe any wetlands. greatert.,an 5 acres in area, within 2 miles downstream of the site •. 
Include whether it is a freshwater or coastal wetland. · 

Not Applicable 

17. · Describe any critical habitats of federally-listed endangered species wi'thin 2 miles of the site 
along the ·migration path. 

Not Applicable 

18. What is the distance to the nearest sensitive environment along or contiguous to the 
migration path (if any exist within 2 miles)? 

Not Applicable 

19. Identify the population served or acres of food crops irrigated by surface water intakes 
within 3 miles downstream of the site and the distan<e ,to the intake(s). 

Not Applicable 

zo. What is the state water quality classifi(atior; of the water body of concern? 

Not Applicable 

21. Describe any apparent biota contamination that is attri.buuble to the site. 

Not Applicable 
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AIR ROUTE 

22. Describe the likelihood of a release of contamlnant(s) to the air as fellows: observed. 
alleged •. pot~ntial, none. Identify the contarninaht(s) detected or suspected. and provide a 
rationale for attributing the contaminant(s) to the facility. 

There is no potential for a release to the air because the sol11eots were disposed of in an 
underground septic tank and the use ofthese solllents was discontinued in 1981. 

Ref .. Nos. 3, 4. 5 

23. What is the population within a 4-mile r~dius of the site? 

The pepulatlon within 4 miles of the site is app~oximately 180,800. 

Ref. Nc.17 

FIRE AND EXPLOSION 

24. ·Describe the potential for a fire or explosion to occur with respect to the hazardous 
substance(s) known or suspected to be present on site. Identify the hazardous substance(s) 
and the method of stl)rage or containment associated with each. 

No fire or explosive condition due to the hazardous substances is likely to exist at the site 
because the quantities of solvenu .us~d on site were small, and because the solvents were 
d!luted with water and drained into a sept,ic tank. These ·substances ha11e not been used on 
:$rte,.sJnce 1981. · 

Ref. Nos.1,3, 17 

25. ·What is the pop~o~lation within a 2·mile radius of the hazardous. substance(s) at the facility? 

The population within 2 miles of the site is apptoximately 43,200. 

Ref. No.1i 

DIRECT CONTACT/ON-SITE EXPOSURE 

26. Describe the potential for dired contac;t with hazardous substance(s) stored in any of the 
waste units.on site or deposited in on·site soils. Identify the hazardous substance(s) and the 
accessibility of the waste unit. 

Direct contact is unlikely to occur. because the hazardous substances ~ere disposed of in an 
underground septic: tank and hazardous substances have not been used on site since 1981. 

Ref. Nos. 3, 4, 5 

27. How many resid,ents live on a property whose bo..lndaries enc:ompass an~ part of an area 
contaminated by the site7 · 

There· is no area with documented evidenc;e of (ontamination other than the septic: tank. The 
septic tank is totally contained on the Brinkmann property. 

Ref. No.3 

28. ·what is the population within a 1-mile radius ofthe site7 

The population w1th•n 1 mile of the site is approximately 12,600. 

Ref. No.3 

I 
I 



I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I. 
I 

I 

I 

~EC-05-2005 10:39 
P.09 

UL•O!If\J t•I.!JI•I " 

Rev. No. 0 

~~~!f.T:IV: SITE SUMMARY AND RECOMMSNDATIONS 

The Brinkmann lnstrurrients Site is located on cantiague Roclc Road in we·stbury, NY. Westbury is 

located on .Long Island in a hea'llily populated section of Nassau County. Brinkmann, a subsidiary of 

Sybron .corporation, has operated the 10-acre facility on Cantiague Rcxk Road since 1974 where it 

imports and distributes scientific instruments. 

Prior to 1982 Brinkmann. operated a laboratory in the single building on site where waste solvents 

were produce<l. An annual amount of approximately 70 gallons of solventS was used in the 

production of clinical test kits. A preliminary assessment was conducted on this site to assess the 

potential impact of these solvents. Groun.dwater Is the only potentially affected medium. Solvents 

in the laboratory· migrate to groundwater from the l-aboratory sink into the septic tank. Storm water 

runoff in this area is directed to recharge basins·and therefore never enters ant surface water bodies. 

There is a recharge basin across the street from a neighboring property. There is no longer a 

potential for a release to air becau$e use of the 50lvents was ceased in 1981. 

~'f,f~corntnendation Is made for NO FURTHER REMEDIAL .CTtON PLANNED (NFRAP) at this site. 

There is no potential for a ;elease to air or to s~rface water. There .is a potential that a limf~ed 
release to groundwater may have occurred pl'ior tq 1982 .. However, further testi':lg of groundwater 

· is not recom.,.;t!nded at this time for the following reasons: 

• The total amount of solvGnts known to ha'le been on site is minimal, and only a portion 

of this minimal quantity is exper;ted to have been released. 

• The last kno~n time a poten~ial.reiease may have occurred was 8 years ago, and the. 

iriformation for identifying groundwater flow dynamics with sufficient accuracy to. 

determine the present-day IO(ation of these potential r~leases is n_ot available. 

.. There are no known wells in the area that are at a depth where contaminants may 

potentially be found. 
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Attachment 6 

New York State DEC.Letter- September 24,2007 



New York State Department of Environmental Conservation 
Division of Environmental Remediation 
Bureau of Remedial Action A, 11th Floor 
625 Broadway, Albany, New York 12233-7015 
Phone: (518) 402-9620 FAX: {518) 402-9022 

GuyDi Lauro 
Environmental Manager 
Brinkmann Instruments Inc. 
One Cantiague Rock Road 
Westbury, NY 11590 

Dear Mr. DiLauro: 

September 24~ 2007 .. 

..... 
~ 

Alexander P. 
Grannis 

Commissioner 

Re: Brinkmann fustruments Site, Nassau County, 
NYSDEC Site No. l-30-l39. 

Brinkmam1 Instruments has submitted documentation to the New York State Department of 
Environmental Conservation (NYSDEC) regarding the above referenced site. This documentation 
details the active venting remedial system, a presumptive remedy, installed at the Brin}onann 
Instruments One Cantiague Road facility (Brinkmann Instruments site). This system was installed 
by Envirotrac. 

With the successful implementation and the continued operation of this remedial system, the 
Brinkmann Instruments site is no longer consider:ed by the NYSDEC to be a potential inactive 
hazardous waste disposal site. Therefore, by means of this letter;· the NYSDEC is notifying 
Brinkmann Instruments that the NYSDEC has removed Brinkmann Instruments from the list of 
Hazardous Substance Waste Disposal Sites. 

If you have any questions, please contact me, or Steven Scharf, P.E., of my staff at (518) 402-
9620. 

ec/w/o/enc: S. Scharf/File NYSDEC 
K. Lewandowski, BTS 
w. ParisifRegioi-i· i 
R.Stewart Region 1 
(l)ilauro2.wpd) 

-I) .. : ,· 

·:. 

Sincerely, 

~~· 
John Swartwout, P.E., Chief 
Section C, Remedial Bureau A i 

i 

! 



Attachment 7 

Envirotrac venting remedial System 



July 16. 2007 

Mr. Guy DiLauro 
Brinkmann Instruments, Inc. 
One Cantiague Road 
Westbi,Jry, NY 11590 

. e--......--
1 nvlrolrac 

Environmental Services 

Re: REVISED ·Vapor Mitigation System Proposal 
One Cantiague Road 
Westbury. NY 11590 
NYSDEC Site# 1-30-139 

Dear Mr. DiLauro: 

EnviroTrac Ltd. (EnviroTrac) is pleased to provide the following cost proposal to install a vapor mitigation 
system at the referenced property. The design of the vapor mitigation system is based on our review of 
the Final Site Characterization Report. dated December 2006. by MACTEC Engineering and Consulting, 
P.C. (MACTEC), and our observations of the subject property and conversation with Mr. Steve Scharf of 
the New York State Department of Environmental Conservation (NYSDEC). 

Scope of Worlc 

Prior to the start of work, EnviroTrac will contact the one-call utility mark-out service. Please note that 
EnviroTrac will take precautions to not damage underground utilities but is not responsible for unmarked 
o~ private underground utilities. · 

A total of four (4) ventilation wells will be inst~lled using a hollow-stem auger drill rig. Plywood will be 
placed on the grass area to minimize damage during drilling activities. The ventilation wells will be 
constructed of 2-inch diameter schedule 40 PV~ with a screened interval of 3 to 10 feet below grade (ft. 
bg.}. Note that the soil vapor samples collected qy MACTEC were collected at a depth of 8 ft. bg. 

Following well installation, subsurface piping will be hand-dug around the perimeter of the building in the 
area of the shrubs (Figure 1). The subsurface piping will measure 4-inches in diameter and will be 
connected to each ventilation well along with an exhaust tan mounted to the building. The exhaust fan and 
stack will be mounted vertically in the vicinity of!

1

the steell-beam along the building's f~de. The fan will 
be connected to the buildings' existing electric sxstem. Costs do not include electric usage. 

,, 

Once the ventilation system is installed and operating, Enviro Trac will prepare a report summarizing the 
installation activities. 

Cs;-~(J-
..<2 7; 

5 Old Dock Ad., Yaphank, New York 11960 (631) 924-3001 Fax: (631) 924-5001 www.envirotrac.com 



Photograph Documentation on August 4. 2007 

Brinkmann /fl$(ruments. Inc. 
One Cantiague Road 
Westbury, New Yorl< 

1. Installation of subsurface piping to 
ventilation wells, 

2. Installation of subsurface piping. 

4. View of exhaust fan. 

5. View of exhaust fan and stack. 

3. Surface restoration following well 
and subsurface piping installation. 

EllVTrolrac 
En\'ironmental Services 
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Allianz Global Corporate & Specialty 

Large Accounts Center 
Reverse-Flow Property 
Chicago Office 

Date: 

To: 
Phone No. 
Fax No: 

Email: 

Name: 

Address: 

From: 
Tel: 
Email: 

February 14,2013 

John Daniell 
(215) 255-1767 
(215) 255-1890 

john.daniell@ars.aon.com 

Aon Risk Services Inc of Pennsylvania 

One Liberty Place #1000 

Philadelphia, PA 19103 

Julia Reitz 
(312) 224-3300 

julia.reitz@agcs.allianz.com 

Binder For: Eppendorf North America Inc. 
Policy Period: January 01. 2013 to January 01. 2014 

Assigned Policy Number: CLP 3013927 
Type: Replaces Expiring Policy CLP 3013046 

Dear John, 

Binder Number: 133547 

We are pleased to confirm binding property coverage for the above-referenced client, effective .January 01, 2013, in accordance with the 
undernoted terms, and in consideration of the payment of the premium as specified on the invoice. All coverage under this binder shall 
cease upon issuance of the policy by the Company. · 

Premium must be received by Allianz Global Risks US Insurance Company/AIIianz Underwriters Insurance Company within 30 days of the 
Date of the Invoice. 

Company: 

Perils: 

Exclusions: 

Territory/Locations 
Covered: 

Chicago Office 
225 W. Washington Street 
Suite 1800 
Chicago, illinois 60606-3484 

Allianz Global Risks US Insurance Company, licensed and admitted in all 50 states, 
A.M. Best Rating "A+ XV", Standard & Poor's Rating "AA''. 

All risks of direct physical loss or damage to insured property, except as excluded, and as more fully 
described in the policy form. 

Fungi 
Other exclusions as more fully detailed in the policy form. 

The 50 states of the United States of America, the District of Columbia, the United States Virgin Islands and 
Puerto Rico; as per schedule on file with the company. 

Phone (312) 224-3300 
Fax (312) 641-3797 
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Binder For: Eppendorf North America Inc. Allianz Global Corporate & Specialty 
Limits: 

Coverages/Sublimits 

Chicago Office 
225 W. Washington Street 
Suite 1800 
Chicago, Illinois 60606-3464 

The policy limit(s) specified below apply on a per occurrence basis unless otherwise stated. If the Allianz . 
Global Risks US participation is on an excess basis, the underlying limit(s) shown below are in addition to 
any underlying deductibles, unless otherwise stated. 

The limit(s) below apply on a scheduled basis, i.e. the limit for any one 'item of coverage, e.g. Real 
Property, at any one location shall not exceed the value declared for that item. 

AIC/AUIC 
· Layer Share Amount Layer Limit Underlying Limit 

1 $176,782,000 (being 100.00%) Part of $176,782,000 Excess of Deductibles 

The following Sublimits apply on a per occurrence basis, unless otherwise stated. Any Sublimit noted as a 
Term Aggregate applies in the aggregate to all losses occurring during the policy term. 
All Sublimits listed below apply on a ground-up basis over all participating layers of insurance. Allianz 
Global Risks US Insurance Company's participation, if any, in such Sublimits shall be in proportion to 
Allianz Global Risks US's participation in the overall Limits for this account, as detailed in the Limits 
section above. 
Real Property Included 

Personal Property 

Earth Movement sublimited as follows: (Term Aggregate) 

Earth Movement in the in the "New Madrid Seismic (Term Aggregate) 
Zone", "Pacific Northwest Seismic Zone", and in the States 
of Alaska and Hawaii, Puerto Rico and US Virgin Islands 
(Combined Sublimit) 

Earth Movement in the State of California (Term Aggregate) · 

Earth Movement 
as respects Automatic Coverage; Miscellaneous Unnamed 
Locations; and Contingent Time Element 

Flood sublimited as follows: 

Flood as respects "High Hazard Zones For Flood" 

Flood 
as respects Automatic Coverage; Miscellaneous Unnamed 
Locations; and Contingent Time Element 

Windstorm sublimited as follows: 

Windstorm 
' in "Critical US Named Windstorm Areas"; subject to 

$25,916,807 per "occurrence" 

Windstorm 
as respects Automatic Coverage; Miscellaneous Unnamed 
Locations; pnd Contingent Time Element 

FLEX A 

(Term Aggregate) 

(Term Aggregate) 

(Term Aggregate) 

(Term Aggregate) 

Included 

$129,584,035 

$25,916,807 

$12,958.404 

Not Insured 

$129,584,035 

$25,916,807 

Not Insured 

$129,584,035 

$51,833,614 

Not Insured 

Included 

Phone (312) 224-3300 
Fax {312) 641-3797 
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Binder For: Eppendorf North America Inc. Allianz Global Corporate & Specialty 

Chicago Office 
225 W. Washington Street 
Suite 1800 
Chicaf!O, Illinois 60606-3484 

Strike, Riot and Civil Commotion 

Combined sublimit for the following 2 coverages: 
1. "Burglary"; · 
2. "Robbery". 

Combined sublimit for the following 2 coverages: 
1. Weight of Snow, Ice of Sleet; 
2. Avalanche. 

"Theft" 

All Other Perils 

Combined sublimit for the following 2 coverages: 
1. Accounts Receivable; 
2. Valuable Papers and Records. 

Automatic Coverage as respects Property Damage 
Time Limit: 90 consecutive calendar days 

Automatic Coverage as respects Time Element 
Time Limit: 90 consecutive calendar days 

Boiler & Machinery 

Brands And Labels 

Consequential Reduction In Value 

Control Of Damaged Property 

Course Of Construction 

Soft Costs 

(Term Aggregate) 

(Term Aggregate) 

(Term Aggregate) 

(Term Aggregate) · 

$129,584.035 . 

$129,584,035 

$129,584,035 

Not Insured 

$129,584,035 

$6,479,202 

$3,239,601 

$3,239,601 

Not Insured 

Not Insured 

Not Insured 

Not Insured 

Not Insured 

Not Insured 

Combined sublimit for the following 7 coverages: (Term Aggregate) $19,437,605 
1. Debris Removal or 25% of the adjusted property 
damage loss, whichever is lower); 
2. Fire Department Service Charges; 
3. Protection and Preservation of Property; 
4. Radioactive Contamination; 
5. Professional Fees (applicable to losses over $32,396); 
6. Demolition and Increased Cost of Construction; 
7. Land and Water Contaminants Cleanup, Removal And 
Disposal · · 

Decontamination Costs 

Defense Costs 

"Electronic Data" and "Media"as respects Property DamagE 

Phone {312) 224-3300 
Fax (312) 641-3797 

Not Insured 

Not Insured 

$12,958.404 
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Binder For: Eppendorf North America Inc. Allianz Global Corporate & Specialty 

Chicago Office 
225 W. Washington Street 
Suite 1800 
Chica~o. Illinois 60606-3484 

"Electronic Data" and "Media" as respects Time Element 

Errors And Omissions 

Exhibitions, Expositions, Fairs Or Trade Shows 

Expediting Expenses 

Fine Arts 

Miscellaneous Unnamed Locations as respects Property 
Damage 

Miscellaneous Unnamed Locations as respects Time 
Element 

Service Interruption Property Damage and Service 
Interruption Time Element 

Tax Treatment Of Profits 

Temporary Removal Of Property 

Transportation 

Valuable Papers and Records 

Vacancy 

Commissions, Profits And Royalties 

Extra Expense 

Gross Earnings 

Leasehold Interest 

Rental Insurance 

Contingent Time Element 

Period of liability and Extended Period of liability as 
respects Gross Earnings 

(This sublimit is 'part of and not in addition to the sublimit 
for Gross Earnings.) 

Time Limit: 24 consecutive calendar months total as 
respects FLEXA and 12 consecutive calendar months total 
as respects all other perils 

Phone (312) 224·3300 
Fax (312) 641-3797 

Not Insured 

Not Insured 

Not Insured 

Not Insured 

Not Insured 

$3,239,601 

$3,239,601 . 

Not Insured 

Not Insured 

Not Insured 

Not Insured 

Not Insured 

Included 

Not Insured 

Not Insured 

Included 

Not Insured 

$3,239,601 

$3,239,601 

Included 
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. Binder For: Eppendorf Nonh America Inc. Allianz Global Corporate & Specialty 

Deduclibles: 

Local Underlyers: 

Policy Forms: 

Chicago Office 
225 W. Washington Street 
Suite 1800 
Chicago, Illinois 60606-3484 

Period of Liability and Extended Period of Liability as 
respects Rental Insurance 

(This sublimit is part of and not in addition to the sublimit 
for Rental Insurance.) 

Time Limit: 24 consecutive calendar months total as 
respects FLEXA and 12 consecutive calendar months total 
as respects all other perils 

Impounded Water 

Ingress/Egress 
Time Limit: 14 consecutive calendar days 
Distance limitation: 1 statute mile 

Order Of Civil Or Military Authority 
Time Limit: 14 consecutive calendar days 
Distance Limitation: 1 statute mile 

Ordinary Payroll 

Related Reported Values 

Research And Development 

Time Element Interdependency 

Certified Act Of Terrorism (Term Aggregate) 
(if the Insured accepts our Terrorism insurance coverage 
offer, then the policy limit applies) 

$3,239,601 

Not Insured 

$323,960 

$323,960 

Not Insured 

Not Insured 

Not Insured · 

$12,958,404 

$2,500,000 

Unless otherwise stated, all deductibles apply on a per occurrence basis. Deductibles specified for 
property damage and time element will apply separately to each such coverage even if both are involved 
in a single occurrence. 

If the Allianz Global Risks US participation is on an excess basis, the following are the underlying 
deductibles applicable to the primary layer of insurance. 

The Waiting Periods.provided below, if any, are qualifiers of coverage. Coverage does not apply unless 
the corresponding Waiting Period is exceeded by the period of interruption of the Insured's business. If 
the Waiting Period is exceeded, then, subject to the terms and conditions of the Policy Forms and noted 
within this document, coverage will apply in excess of the applicable deductible. 
All Losses: $323,960 combined all coverages per "occurrence" 

Not applicable. 

AGR-IL 8001 (02-11) Policyholder Notice- All States 
AGR-IL 8003 (01-05) Policyholder Notice- OFAC 
AGR-CP 8FL2 (09-10) Florida Assessment(s) Policyholder Disclosure Notice 
AZAPPR-CP 2001 (11-09). AZAPP Domestic Gross Earnings Form 
AGR-IL M001 (11-03) Appendix- Critical US Named Windstorm Areas Definition 

Phone (312) 224-3300 
Fax (312) 641-3797 
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Binder For: Eppendorf North America Inc. Allianz Global Corporate & Specialty 

Valuation: 

Total Insurable 
Values for Rating: . 

Cancellation: 

Engineering: 

Premium: 

Cqmmission: 

Taxes/Fees: 

Chicago Office 
225 W. Washington Street 
Suite 1800 
Chica~o. Illinois 60006-3484 

AGR-CP CT01 (10-07) 
AZAPP-CP 5109 (10-09) 
AZAPP-CP 3106 (11-10) 
AZAPP-CP 4037 (07-11) 
AZAPP-CP 5T11 (02-08} 
AGR-IL M001 (11-03) 

Property Damage 

Time Element 

$176,782,000 

Connecticut Changes - Cancellation and Nonrenewal Endorsement 
Peri is Sublimits Endorsement 
Policy Deductible Endorsement 
Service Interruption Waiting Period Endorsement 
Terrorism Endorsement: Certified Act OfTerrorism 
General Change Endorsement 

Replacement Cost or as more fully described in 
the policy. 
Actual Loss Sustained 

as per Allianz Global Corporate & Specialty AG 

30 days notice ofcancellation, except 10 days for non-payment of premium, or as required by statute. 

Not included. 

$116,725 

Nil Commission 

The terrorism coverage premium shown in the disclosure notice is not part of the 
All Risks premium. 

$ 1 08,450 All Risk 
$ 8,275 Certified Terrorism 

Not included- any applicable surcharges, fees, etc. are added on top of the above mentioned premium. 
All applicable surcharges, fees, etc. will be shown on the invoice. 

Phone (312) 224-3300 
Fax (312) 641-3797 
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Binder For: Eppendorf North America Inc. Allianz Global Corporate & Specialty 
Notes: (1) The forms listed on the policy forms section of this document may not be all the forms attached to the 

policy. Exact forms and numbers are more fully defined in the policy. 

(2) This document was issued.according to the terms and conditions provided by the Allianz Group 
company writing the International Property Program. This document is subject to change if requested by 
the Allianz Group company writing the International Property Program. -

(3) The following Non-Pyramiding Clause will be endorsed to the policy: 
"Sublimits provided for the perils of "flood", "earth movement", windstorm, water damage, hail, weight of 
snow ice or sleet, vehicle impact, smoke, sonic boom and sprinkler leakage under this policy are part of 
and not in addition to the sublimits provided under the International Property Program's Master-Policy. · 

In the even of loss, damage or expense by a single "occurrence" in more than one "location" or country, 
the total amount payable for the perils listed above at all "locations" or countries affected by the loss shall 
be no more than the applicable limits stipulated under the International Property Program's Master Policy 
issued to the Insured." 

(4) Please read the UPDATED Policyholder Disclosure Notice ofTerrorism Insurance Coverage attached. 
The insured must complete and sign this Notice if our offer for full coverage for Certified Terrorism is 
rejected, and the Notice must be returned to us upon binding any portion of this quotation. Important Note: 
A rejection of our offer for full coverage for Certified Terrorism will result in the attachment of a per 
occurrence/term aggregate Certified Terrorism sublimit of $2,500,000 at no premium charge. 

We will accept a fax return of the Policyholder Disclosure Notice of Terrorism Insurance Coverage, 
however, the original should be returned within 10 business days of the policy inception date. Please note 
that Allianz Global Risks US Insurance Company cannot provide stand-alone coverage for Terrorism. 
Therefore, such offer is null and void if the Property portion of the quotation is not bound. 

Thank you for the order to bind this account. 

With best regards, 

' ' ._ . "11.· :. ....,. ·r l 1 · ;. ·. . . ·,- · · · ·.. .... .. 
·~··-··· .. ····'·• 

~'-..:..·· ... ·: .. :::. 

Julia Reitz 

Reverse Flow Property 

Chicago Office 
225 W. Washington Street 
Suite 1800 
Chicago, Illinois 60606-3484 

Phone (312) 224-3300 
Fax (312) 641-3797 
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Allianz Global Corporate & Specialty® 

Insurance 
policy 

Commercial Lines Policy 

•, <'i 



Allianz@) 

Allianz Global Risks US Insurance Company 
225 West Washington Street, Suite 1800, Chicago, IL 60606-3484 

THIS POLICY CONSISTS OF: 
• DECLARATIONS 
• ONE OR MORE COVERAGE PARTS. 

A COVERAGE PART CONSISTS OF: 
• ONE OR MORE COVERAGE FORMS 
• APPLICABLE FORMS AND ENDORSEMENTS 

.•. 

In Witness Whereof, we have caused this policy to be executed and attested, and if required by state law, this policy 
shall not be valid unless countersigned by our authorized representative. 

Secretary President and Chief Executive Officer 

AGR-DS 1003 (09-11) Page 1 of 1 



Allianz Global Risks US Insurance Company 
(A Stock Company) 

225 West Washington Street, Suite 1800 
Chicago, IL 60606-3484 

COMMON POLICY DECLARATIONS 

Policy No.: CLP 3013927 

First Named Insured: 
Eppendorf North America Inc. 
175 Freshwater Blvd 
Enfield, CT 6082 
USA 

Property Policy Premium 

State Surcharges 
FL Fire Surcharge 
FL EMPA Surcharge 
FL HCATF-06 
FL Citizens EA-07 
NJ PLIGA Surcharge 
NY Fire Fee 

TOTAL AMOUNT PAYABLE BY THE INSURED 

AGR-DS 1001 (11-07) 

Policy Period: From: January 0~, 2013 
To: January 01, 2014 

Producer: 
Aon Risk Services Inc of Pennsylvania 
One Liberty Place #1 000 
Philadelphia, PA 19103 
USA 

$4.00 
$4.00 

$60.00 
$44.00 

$2.00 
$46.00 

$108,450.00 

$160.00 

$108,610.00 
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Allianz Global Risks US Insurance Company 

NAMED INSURED: 
POLICY NUMBER: 
EFFECTIVE DATE: 

FORMS AND ENDORSEMENT LIST 

Eppendorf North America Inc. 

CLP 3013927 

1/1/2013 

The following policy forms and endorsements have been attached to and made a part of the policy at inception . 

Policyholder Notice - All States 

Policyholder Notice - OFAC 

Aorida Assessment(s) Policyholder Disclosure Notice 

AZAPP Domestic Gross Earnings Form 

Appendix - Critical US Named Windstorm Areas Definition 

Connecticut Changes - Cancellation and Nonrenewal Endorsement 

Perils Sublimits Endorsement 

Policy Deductible Endorsement 

Service Interruption Waiting Period Endorsement 

Terrorism Endorsement: Certified Act Of Terrorism 

General Change Endorsement 

AGR-DS I 002 (11-G3) 

~.~ . :. 
"' ' 

. I .·.·. . · FORM NUMBER . · II EDITION DATE I 
AGR-Il8001 (02-11) 02/2011 

AGR-Il8003 (01-Q5) 01/2005 

AGR-CP 8Fl2 (09-10) 09/2010 

AZAPPR-CP 2001 (11-09) 11/2009 

AGR-Il MOO! (11-03) 11/2003 

AGR-CP CTOl (10-07) 10/2007 

AZAPP-CP 5109 (10-09) 10/2009 

AZAPP-CP 3106 (11-1 0) 11/2010 

AZAPP-CP 4037 (07-11) 07/2011 

AZAPP-CP 5T11 (02-08) 02/2008 

AGR-Il MOO! (11-03) 11/2003 



POLICYHOLDER NOTICE -ALL STATES 

Allianz Global Risks US Insurance Company 
24 Hour Emergency Claims Service 

TO OBTAIN INFORMATION, FILE A CLAIM OR TO MAKE A COMPLAINT: 

You may call Allianz Global Risks US Insurance Company's toll free number at 

Phone: 
Fax: 

(800) 211-6647 
(818) 260-7239 

AlUanz (ill) 
Global Risks 

Emergency Pager Number: 
Online Claims Reporting: 
To report a claim via e-mail: 

(800) 418-2811 
http://aic-allianz.com/claimsonline/property report.htm 
propertyclaims@aic-allianz.com 

You may also write to: 

Allianz Global Risks US Insurance Company 
P.O. Box 7780 
2350 Empire Avenue 
Burbank, California 91510-7780 

For additional copies of this notice or convenient business cards/contact cards, call: 

, Phone: 
E-mail: 

(312) 224-3300 
propertyclaims@aic-allianz. com. 

ATTACH THIS NOTICE TO YOUR POLICY: 
This notice is for information only and does not become a part or condition of the attached document. 

AGR-IL 8001 (02-11) Page 1 of 1 



POLICYHOLDER NOTICE - OFAC 

U.S. TREASURY DEPARTMENT'S OFFICE OF FOREIGN 
ASSETSCONTROLrOFAC1 

ADVISORY NOTICE TO POLICYHOLDERS 

Allianz <ill) 

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your 
policy. You should read your policy and review your Declarations page for complete information on the coverages 
you are provided. 

This Notice provides information concerning possible impact on your insurance coverage due to directives issued 
by OFAC. Please read this Notice carefully. 

The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential 
declarations of "national emergency". OFAC has identified and listed numerous: 

o Foreign agents; 

o Front organizations; 

o Terrorists; 

o Terrorist organizations; and 

o Narcotics traffickers; 

as "Specially Designated Nationals and Blocked Persons". This list can be located on the United States 
Treasury's web site - http//www.treas.gov/ofac. 

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity 
claiming the benefits of this insurance has violated U.S. sanctions law or is a Specially Designated National and 
Blocked Person, as identified by OFAC, this insurance will be considered a blocked or frozen contract and all 
provisions of this insurance are immediately subject to OFAC. When an insurance policy is considered to be such 
a blocked or frozen contract, no payments nor premium refunds may be made without authorization from OFAC. 
Other limitations on the premiums and payments also apply. 

AGR-IL 8003 (01-05) Page 1 of 1 



FLORIDA ASSESSMENT(S) 
POLICYHOLDER DISCLOSURE NOTICE 

A. 2007 FLORIDA CITIZENS EMERGENCY ASSESSMENT (FL Citizens EA-07) 

\ 

Allianz@) 
Global Risks 

In January 2007, the Florida OIR issued an order approving the certification of an Emergency 
Assessment by Citizens for its HRA. 

Citizens determined that the 2005 Plan Year deficit in the HRA exceeds the maximum amount 
recoverable via a Regular Assessment and therefore an Emergency Assessment was needed. 

It concluded that the remaining deficit, after the collection of the Regular Assessment, which is to be 
funded through the Emergency Assessment'is $887,502,331. ·This amount is to be amortized over a 
period of ten (1 0) years and is based on an initial annual assessment 1.40% on the direct written 
premium of all subject lines of business. 

The order requires us to collect 1.40% of premiums we write in the following lines of business: fire and 
allied lines. This premium surcharge is applicable to policies with inception dates on or after July 1, 
2007 and to any endorsements to such policies. 

B. 2006 FLORIDA HURRICANE CATASTROPHE FUND ASSESSMENT (FL HCATF-06) 

Due to the unprecedented hurricane seasons of 2004 and 2005, the Florida Hurricane Catastrophe Fund 
(FCHF) has exhausted nearly all of the $6B in reserves it had accumulated since its inception in 1993. 
The Florida State Board of Administration (SBA), the body that oversees the FHCF, had directed the OIR 
to levy an Emergency Assessment upon all property and casualty business in the State of Florida, 
pursuant to Section 215.555(6)(b)1., Florida Statute, and Rule 19-8.013, Florida Administrative Code. 

The assessment so ordered by the OIR is: 

1. 1.3% of premiums we write in the following lines of business: fire, allied lines, inland marine, 
earthquake, boiler and machinery, products liability and other liability; and 

2. applies to property and casualty policies and endorsements with inception dates on or after 
January 1, 2011. 

AGR-CP 8FL2 (09-10) Page 1 of 1 
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ALLIANZ AMERICA PREFERRED PROPERTY FORM 

DOMESTIC GROSS EARNINGS VERSION 

AZAPPR-CP 2001 (11-09) 
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SECTION I. 

A. Company 

Allianz Global Risks US Insurance Company 
2350 Empire Avenue 
Burbank, CA 91504-3350 

B. Policy No. 

CLP 3013927 

C. Insured 

Eppendorf North America Inc. 

Allianz (ill) 
Global Risks 

DECLARATIONS 

1. and its subsidiaries, associated or allied companies, corporations, firms, organizations; 

2. and its interest in any partnerships or joint ventures in which it has at least fifty~one percent (51%) 
management control or ownership as now constituted or hereafter is acquired; 

as the respective interest of each may appear; 

all hereafter referred to as the Insured, including legal representatives. 

D. First Named Insured and Mailing Address 

Eppendorf North America Inc. 
175 Freshwater Blvd 
Enfield, CT 06082 
USA 

E. Policy Period 

From: January 01, 2013 (Policy Inception Date) 
To: January 01, 2014 (Policy Expiration Date) 

subject to INCEPTION AND EXPIRATION TIME. 

F. Premium 

This "policy" is issued in consideration of the premium specified in the Common Policy Declarations. The 
First Named Insured is responsible for the payment of such premium and any associated surcharges. 
Any return of the paid premium accruing under this "policy" will be paid to the account of the First Named 
Insured. 

G. Currency 

All amounts, including the Program Limits Of Liability, the Policy Deductible and the premium indicated in 
this "policy" are in the currency of the United States. Losses will be adjusted and paid as provided under 
CURRENCY FOR LOSS PAYMENT. 

H. Notice of Cancellation 

This "policy" may be canceled: 

1. at any time at the request of the First Named Insured: 

a. by surrendering this "policy" to the Company; or· 
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b. by giving written notice to the Company stating when thereafter such cancellation will be 
effective; or 

2. by the Company by giving the First Named Insured written notice at least: 

a. ten (10) consecutive calendar days before the effective date of cancellation in the 
event the Company does not receive the premium by the date payment thereof becomes 
due; or 

b. thirty (30) consecutive calendar days before the effective date of cancellation for any 
other reasons. 

If notice is mailed, then proof of mailing is sufficient proof of notice. 

If the First Named Insured cancels this "policy", then any unearned premium will be calculated based on 
the customary short rate table. However, if the Company cancels this "policy", any unearned premium will 
be calculated on pro-rata basis. Any unearned premium due the Insured will be returned by the Company 
as soon as practicable. 

I. Policy Territory 

The 50 states of the United States of America, the District of Columbia, the United States Virgin Islands 
and Puerto Rico; as per schedule on file with the company. 

J. Insured Location(s) 

Insured Location(s) means any "location": 

1. listed on the latest schedule submitted to and accepted by the Company as of the Policy 
Inception Date; 

2. covered under AUTOMATIC COVERAGE; 

3. covered under ERRORS AND OMISSIONS; or 

4. covered under MISCELLANEOUS UNNAMED LOCATIONS. 

Insured Location(s) includes the area within one thousand (1 ,000) feet of such "location", all within the 
Policy Territory. 

K. Company's Limit Of Liability 

The Company is not liable for more than its proportionate share, as specified below, of the least of the 
following amounts for all loss or damage arising out of one "occurrence" regardless of the number of 
"locations" or coverages involved in the "occurrence": 

1. the actual amount of loss as determined under this "policy", less the Policy Deductible; 

2. the amount reported on the latest schedule submitted to and accepted by the Company for the 
Insured's interests affected by such loss or damage, less the Policy Deductible; 

3. the Program Sublimit(s) applicable to such loss or damage; 

4. the Program Limit or the Program Layer Limits that make up the Program Limit shown below. 

Company's Limit 
Of Liability 

$176,782,000 
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The Company is not liable for more than the same proportionate share specified above of any Program 
Sublimit(s) which are part of the Program Limit or are part of any Program Layer Limits that make up the 
Program Limit. 

L. Program Limits Of Liability 

1. Program Limit 

$176,782,000 per "occurrence". 

2. Program Sublimit(s) 

a. Program Sublimit(s) are part of and not in addition to the Program Limit. Program 
Sublimit(s) do not increase the Program Limit or any other Program Sublimit(s). 

b. Program Sublimit(s) apply in the aggregate per "occurrence" to all "locations" and for all 
coverages involved, including TIME ELEMENT. 

c. When a Program Sublimit(s) is noted as a Term Aggregate, such Program Sublimit(s) 
applies in the aggregate to all losses occurring during the Policy Period. 

d. If more than one Program Sublimit(s) is involved in an "occurrence", the Program 
Sublimit(s) specified for the peril involved is the maximum Program Sublimit(s) applicable 
to such "occurrence" . 

. e. If a Program Sublimit(s) is specified for a "location" or property, such Program Sublimit(s) 
is the maximum amount payable under this "policy" for all loss or damage, including TIME 
ELEMENT loss, at all "locations" resulting from physical loss or damage not otherwise 
excluded by this "policy" at such "location" or to such property. 

f. No Program Sublimit(s) applies if the corresponding Program Sublimit(s) is specified as 
Included. No coverage is provided by this "policy" if the corresponding Program 
Sublimit(s) is specified as Not Insured. 

Program Coverage, Coverage Extension, 
Sublimit(s) AdditionaiCoverage, "Location", Property or Peril 

Included Real Property 

Included Personal Property 

$129,584,035 EARTH MOVEMENT (Term Aggregate) 
sublimited as follows: 

$25,916,807 EARTH MOVEMENT in the in the "New Madrid Seismic Zone", "Pacific 
Northwest Seismic Zone", and in the States of Alaska and Hawaii, Puerto Rico 
and US Virgin Islands (Combined Sublimit) (Term Aggregate) 

$12,958,404 EARTH MOVEMENT in the State of California (Term Aggregate) 

Not Insured EARTH MOVEM~NT 
as respects AUTOMATIC COVERAGE; MISCELLANEOUS UNNAMED 
LOCATIONS; and CONTINGENT TIME ELEMENT 

$129,584,035 FLOOD (Term Aggregate) sublimited as follows: 

$25,916,807 FLOOD 
as respects "High Hazard Zones For Flood" (Term Aggregate) 
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Program 
Sublimit(s) 

Coverage, Coverage Extension, 
Additional Coverage, "Location", Property or Peril 

Not Insured FLOOD 
as respects AUTOMATIC COVERAGE; MISCELLANEOUS UNNAMED 
LOCATIONS; and CONTINGENT TIME ELEMENT 

$129,584,035 Windstorm (Term Aggregate) 
sublimited as follows: 

$51,833,614 Windstorm in "Critical US Named Windstorm Areas", subject to $25,916,807 
per "occurrence" (Term Aggregate) · 

Not Insured Windstorm 
as respects AUTOMATIC COVERAGE; MISCELLANEOUS UNNAMED 
LOCATIONS; and CONTINGENT TIME ELEMENT 

Included FLEXA 

$129,584,035 Strike, riot and civil commotion (Term Aggregate) 

$129,584,035 Combined sublimit for the following 2 coverages (Term Aggregate): 

1 . "Burglary"; 

2. "Robbery" 

$129,584,035 Combined sublimit for the following 2 coverages (Term Aggregate): 

1. Weight of Snow, Ice of Sleet;· 

2. Avalanche 

Not Insured "Theft" 

$129,584,035 All other perils (Term Aggregate) 

$6,479,202 Combined sublimit for the following 2 coverages: 

1. ACCOUNTS RECEIVABLE; 

2. VALUABLE PAPERS AND RECORDS 

$3,239,601 AUTOMATIC COVERAGE 
as respects PROPERTY DAMAGE 

$3,239,601 AUTOMATIC COVERAGE 
as respects TIME ELEMENT 

Not Insured BOILER AND MACHINERY 

Not Insured BRANDS AND LABELS 

Not Insured CONSEQUENTIAL REDUCTION IN VALUE 
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Program 
Sublimit(s) 

Coverage, Coverage Extension, 
Additional Coverage, "Location", Property or Peril 

Not Insured CONTROL OF DAMAGED PROPERTY. 

Not Insured COURSE OF CONSTRUCTION 

Not Insured SOFT COSTS 

$19,437,605 Combined sublimit for the following 7 coverages (Term Aggregate): 

1. DEBRIS REMOVAL or 25% of the adjusted property damage loss, 
whichever is lower); 

2. FIRE DEPARTMENT SERVICE CHARGES; 

3. PROTECTION AND PRESERVATION OF PROPERTY- PROPERTY 
DAMAGE; 

4. RADIOACTIVE CONTAMINATION; 

5. PROFESSIONAL FEES (applicable to losses over $32,396); 

6. DEMOLITION AND INCREASED COST OF CONSTRUCTION; 

7. LAND AND WATER CONTAMINANTS. CLEANUP, REMOVAL AND 
DISPOSAL 

Not Insured DECONTAMINATION COSTS 

Not Insured DEFENSE COSTS 

$12,958,404 "Electronic Data" and "Media" 
as respects PROPERTY DAMAGE 

Not Insured "Electronic Data" and "Media" 
as respects TIME ELEMENT 

Not Insured ERRORS AND OMISSIONS 

Not Insured EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS 

Not Insured EXPEDITING EXPENSES 

Not Insured FINE ARTS 

$3,239,601 MISCELLANEOUS UNNAMED LOCATIONS 
as respects PROPERTY DAMAGE 

$3,239,601 MISCELLANEOUS UNNAMED LOCATIONS 
as respects TIME ELEMENT 

Not Insured SERVICE INTERRUPTION PROPERTY DAMAGE and SERVICE 
INTERRUPTION TIME ELEMENT 
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Program 
Sublimit(s) 

Coverage, Coverage Extension, 
Additional Coverage, "Location", Property or Peril 

M. Time Limit 

Not Insured TAX TREATMENT OF PROFITS 

Not Insured TEMPORARY REMOVAL OF PROPERTY 

Not Insured TRANSPORTATION 

Not Insured VALUABLE PAPERS AND RECORDS 

Included VACANCY 

Not Insured COMMISSIONS, PROFITS AND ROYALTIES 

Not Insured EXTRA EXPENSE 

Included GROSS EARNINGS 

Not Insured LEASEHOLD INTEREST 

$3,239,601 RENTAL INSURANCE 

$3,239,601 CONTINGENT TIME ELEMENT 

Included PERIOD OF LIABILITY and EXTENDED PERIOD OF LIABILITY as respects 
GROSS EARNINGS 

(This sublimit is part of and not in addition to the sublimit for GROSS 
EARNINGS.) 

. $3,239,601 PERIOD OF UABILITY and EXTENDED PERIOD OF LIABILITY as respects 
RENTAL INSURANCE 

(This sublimit is part of and not in addition to the sublimit for RENTAL 
INSURANCE.) . 

Not Insured IMPOUNDED WATER 

$323,960 INGRESS/EGRESS 

$323,960 ORDER OF CIVIL OR MILITARY AUTHORITY 

Not Insured "Ordinary Payroll" 

Not Insured RELATED REPORTED VALUES 

Not Insured RESEARCH AND DEVELOPMENT 

$12,958,404 TIME ELEMENT INTERDEPENDENCY 

No coverage is provided by this "policy" beyond the corresponding Time Limit specified: 
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AUTOMATIC COVERAGE 
as respects PROPERTY DAMAGE 
- 90 consecutive calendar days 

AUTOMATIC COVERAGE 
as respects TIME ELEMENT 
- 90 consecutive calendar days 

Allianz® 
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PERIOD OF LIABILITY and EXTENDED PERIOD OF LIABILITYas respects GROSS EARNINGS 
- 24 consecutive calendar months total as respects FLEXA 
-12 consecutive calendar months total as respects all other perils 

PERIOD OF LIABILITY and EXTENDED PERIOD OF LIABILITY as respects RENTAL INSURANCE 
- 24 consecutive calendar months total as respects FLEXA 
- 12 consecutive calendar months total as respects all other perils 

INGRESS/EGRESS 
- 14 consecutive calendar days 

ORDER OF CIVIL OR MILITARY AUTHORITY 
- 14 consecutive calendar days 

N. Distance Limitation 

INGRESS/EGRESS 
- 1 statute mile 

ORDER OF CIVIL OR MILITARY AUTHORITY 
- 1 statute mile 

0. Waiting Period 

Coverage is provided by this "policy" only if the corresponding Waiting Period specified is exceeded by 
the period of interruption of the Insured's business. If the Waiting Period is exceeded, then the 
corresponding coverage will apply in excess of the Policy Deductible. 
None applicable. 

P. Policy Deductible 

In each case of loss covered by this "policy", the Company is liable only if the Insured sustains a loss in a 
single "occurrence" greater than the applicable deductible specified, and only for its share of the excess: 

. . 
· All Losses: $323,960 combined all coverages per "occurrence" 

Unless otherwise specified above: 

1. All deductibles apply on a per "occurrence" basis. 

2. When this "policy" covers more than one Insured Location(s), the deductible applies against the 
total loss covered by this "policy" in any one "occurrence". 

3. If two or more deductibles provided in this "policy" apply to a single "occurrence", then the total to 
be deducted will not exceed the largest deductible applicable. 
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then the Company will not be liable for the amount of loss sustained by the Insured during such 
period of time that immediately follows the physical loss or damage. 

5. If a deductible is expressed as an Average Daily Value (ADV) or a multiple thereof, the ADV will 
be calculated as follows: 

a. Determine the "gross earnings" that would have been earned during the period of 
interruption of the Insured's business had no loss occurred. 

b. Divide the result in a. above by the number of working days in the period of interruption of 
the Insured's business had no loss occurred. The resulting amount is the ADV. 

No reduction will be made for the "gross earnings" not being earned or in the number of working 
days because of the loss, or because of any scheduled or unscheduled shutdowns during the 
period of Interruption of the Insured's business. 

The ADV will be calculated based on the "gross earnings" of the entire "location", whether or not 
the loss affects the entire "location". If direct physical loss or damage not otherwise excluded by 
this "policy" results in a TIME ELEMENT loss at more than one "location", the ADV will be 
calculated based on the combined "gross earnings" of all affected "locations". For the purpose of 
this calculation, the period of interruption may not exceed the applicable PERIOD of LIABILITY. 

6. The deductible provisions specified above for NAMED WINDSTORM apply to all loss or damage, 
caused by or arising out of a "named windstorm", including, but not limited to, the following: 

a. the force or action of wind caused by or resulting from a "named windstorm"; 
' 

b. any material, object or debris that is carried, propelled or in any manner moved by a 
"named windstorm"; 

c. any tornadoes that are a result of actions or effects of a "named windstorm"; 

d. hail that is a result of actions or effects of a "named windstorm"; 

e. lightning that is a result of actions or effects of a "named windstorm"; 

f. rain or water, whether the rain or water is driven by wind or not, that enters the covered 
building or structure through an opening created by the force of wind or water from a 
"named windstorm"; or 

g. "flood", if covered by this "policy", that results from the actions or effects of "named 
windstorm". 

SECTION II. .PROPERTY DAMAGE 

A. INSURING AGREEMENT 

1. Subject to the terms, conditions, exclusions and limitations contained herein or endorsed hereon 
and in consideration of the premium paid, this "policy" covers all risks of direct physical loss or 
damage to Insured Property at Insured Location(s), provided such physical loss or damage 
o~curs during the Policy Period. 
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a. cancellation of this "policy" by the First Named Insured or by the Company; 

b. the replacement policy takes effect; or 

c. the Policy Expiration Date. 

B. INSURED PROPERTY 

Except as excluded hereinafter, Insured Property consists of property described below: 

1. Real property in which the Insured has an insurable interest. 

2. Personal property: 

a. owned by the Insured, including the Insured's interest as a tenant in improvements and 
betterments. 

In the event of physical loss or damage not otherwise excluded by this "policy" to such 
improvements and betterments, the Company agrees to accept and consider the Insured 
as sole and unconditional owner of improvements and betterments, notwithstanding any 
contract or lease to the contrary. 

b. of officers and employees of the Insured. 

c. of others in the Insured's custody: 

(1) to the extent the Insured is under obligation to keep such property covered for 
physical loss or damage not otherwise excluded by this "policy"; or 

(2) to the extent of the Insured's legal liability for physical loss or damage not 
otherwise excluded by this "policy" to such property. 

C. EXCLUDED PROPERTY 

Insured Property does not include and this "policy" does not cover loss or damage to the following: 

1. bills, notes, "money", "securities". 

2. "precious metals", precious stones, semi-precious stones, jewelry, furs. 

3. land or land values. However, this exclusion does not apply to the cost of reclaiming, restoring or 
repairing land improvements consisting of any alteration to the natural condition of the land by 
grading, landscaping, as well as additions to land such as pavements, roadways or similar works, 
but limited to the actual improvement, not the underlying land itsel~ at Insured Location(s). · 

4. water or any other substance in or on land, except water that is contained within any enclosed 
tank, piping system or any other processing equipment. 

5. animals. 

6. growing, standing and drying crops or timber. 

7. watercraft or aircraft, except when unfueled and manufactured by the Insured. 

8. waterborne equipment or offshore property; including any offshore drilling and production rigs. 

9. spacecraft, satellites, including their launch vehicles and launch sites. 

10. railroad tracks, rolling stock. 

11. ·motor vehicles licensed for highway use, except when at Insured Location(s). 

12. underground mines, mine shafts, caverns, tunnels, or any property within such underground 
mines, mine shafts, caverns or tunnels. 
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13. underwater piping and its contents, fittings, conduits, drains or flues, all situated outside Insured 
Location(s). 

14.. .air supported structures and the contents thereof. 

15. bridges, retaining walls, revetments, dams, dikes, reservoirs, jetties, wharves, piers, docks, 
levees. 

16. above ground transmission and distribution lines including wires, cables, poles, pylons, 
standards, towers or other supporting structures, which may be attendant to the transmission or 
distribution of electrical power, telephone or telegraph signals, and all other communications 
signals, whether audio or visual. However, this exclusion does not apply when such property is 
situated at Insured Location(s). • 

17. nuclear power plants. 

18. property in transit, except as otherwi.se provided under TRANSPORTATION. 

19. property sold by the Insured under conditional sale, trust agreement, installment payment or other 
deferred payment plan, or in which the Insured has retained a security interest, after delivery to 
customers. 

20. property owned by or for the interest of Specially Designated Foreign Nationals and Blocked 
Persons as determined by the United States Department of Treasury Office of Foreign Assets 
Control. · 

21. property in the course of construction, alteration, extension, renovation, installation, erection, 
assembly, or testing and commissioning, except as otherwise provided under COURSE OF 
CONSTRUCTION. 

22. a. vacant or unoccupied buildings, including any property therein, at Insured Location(s); or 

b. property at Insured Location(s) where the Insured has ceased operations; 

except as otherwise provided under VACANCY. A building is vacant or unoccupied when it does 
not contain enough property to conduct its customary business operations. 

D. EXCLUSIONS 

1. This "policy" does not cover: 

a. indirect or remote loss or damage. 

b. delay, interruption of business, unless otherwise provided elsewhere in this "policy". 

c. loss of market or loss of use. 

d. loss or damage or deterioration arising from delay. 

e. mysterious disappearance, loss or shortage disclosed upon taking inventory, or any 
unexplained loss. 

f. loss resulting from the voluntary parting with title or possession of any property if induced 
by any fraudulent act or false pretense. 

g. loss from enforcement of any law or ordinance: 

(1) regulating the construction,.repair, replacement, use or removal (including debris 
removal), of any property; or 

(2) requiring the demolition of any property, including the cost of removing its debris; 

except as otherwise provided under DECONTAMINATION COSTS and DEMOLITION 
AND INCREASED COST OF CONSTRUCTION. 
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h. (1) 

(2) 

loss, damage, cost or expense incurred by the Insured; and 

fines or penalties imposed on the Insured at the order of any government 
agency, court or any other authority; 

in connection with the actual or suspected presence of "contaminants" arising or resulting 
from any cause whatsoever, except as otherwise provided under DECONTAMINATION 
COSTS and LAND AND WATER CONTAMINANTS CLEANUP, REMOVAL AND 
DISPOSAL. 

i. loss, damage, cost or expense incurred by the Insured or by others for the loss of use, 
withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of 
products of the Insured or of the Insured's direct or indirect customers or suppliers, if 
such product or any portion of it is withdrawn or recalled from the market or from use by 
any person or organization because of the actual or suspected presence of 
"contaminants" or of a known or suspected defect, deficiency, inadequacy or dangerous 
condition. · 

2. This "policy" does not cover loss or damage directly or indirectly caused by or resulting from any 
of the following regardless of any other cause or event, whether or not covered by this "policy", 
contributing concurrently or in any other sequence to the loss or damage: 

a. nuclear reaction, nuclear radiation or radioactive contamination. However, if direct . 
physical loss or damage by fire or sprinkler leakage to Insured Property at Insured 
Location(s) results, then only such resulting physical loss or damage is covered by this 
"policy"; but not including any loss or damage due to nuclear reaction, nuclear radiation 
or radioactive contamination. · 

b. (1) hostile or warlike action in time of peace or war, including action in hindering, 
combating or defending against an actual, impending or expected attack by any: 

(a) government or sovereign power (de jure or de facto); 

(b) military, naval or air force; 

(c) agent or authority of any party specified in (a) or (b) above. 

(2) discharge, explosion or use of any nuclear device, weapon or material employing 
or involving nuclear fission, fusion or radioactive force, whether in time of peace 
or war and regardless of who commits the act. 

(3) insurrection, rebelliOfl, revolution, civil war, usurped power, or action taken by a 
governmental authority in hindering, combating or defending against such an 
event. 

(4) seizure or destruction: 

(a) under quarantine, custom regulation, nationalization, confiscation, 
expropriation; or 

(b) by order of any governmental or public authority, except destruction at 
the time ·Of and for the purpose of preventing the spread of fire, provided 
that such fire did not originate from any perils not covered by this 
"policy". · 

c. risks of contraband, or illegal transportation or trade. 

d. any dishonest act, including but not limited to theft, committed alone or in collusion with 
others, at any time: · 

(1) 
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(2) by any proprietor, partner, director, trustee or officer of any business or entity 
(other than a common carrier) engaged by the Insured to do anything in 
connection with Insured Property at Insured Location(s). 

However, this "policy" does cover acts of direct physical loss or damage to Insured 
Property at Insured Location(s) intentionally caused by an employee of the Insured or any 
individual specified in (2) above and done without the knowledge of the Insured. 

In no event will this "policy" cover loss by theft by any individual specified in (1) or (2) 
above. 

e. lack of the following services: 

(1) incoming electricity, fuel, gas, refrigerant, steam, water; 

(2) outgoing sewerage; or 

(3) incoming or outgoing audio, data, video; 

all when caused by loss or damage to any property outside Insured Location(s). 

However, e.(1) and e.(2) above do not apply to SERVICE INTERRUPTION PROPERTY 
DAMAGE and SERVICE INTERRUPTION TIME ELEMENT. 

3. This "policy" does not cover the following, but if physical loss or damage not otherwise excluded 
by this "policy" to Insured Property at Insured Location(s) results, then only such resulting 
physical loss or damage is covered by this "policy": 

a. faulty workmanship, material,-construction or design, from any cause. 

b. loss or damage to stock or materials attributable to manufacturing or processing 
operations while such stock or material is being processed, manufactured, tested or 
otherwise worked upon. 

c. deterioration, depletion, rust, corrosion or erosion, wear and tear, inherent vice or latent 
defect. 

d. settling, cracking, shrinking, bulging or expansion of: 

(1) ceilings; 

(2) floors; 

(3) foundations, including any pedestal, pad, platform or any other property 
supporting machinery; 

(4) pavements; 

(5) roofs; or 

(6) walls. 

e. changes: 

(1) of temperature (except to machinery or equipment); or 

(2) in relative humidity; 

all whether atmospheric or not. 

f. disease, infestation. 

g. insect, animal or vermin damage. 

h. evaporation or leakage of contents. 

i. accumulated effects of smog, smoke, vapor, liquid or dust. 
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j. loss or damage caused by any act, error or omission (whether by the Insured or by 
others) in: 

(1) planning, zoning; surveying, siting or developing property; 

(2) establishing or enforcing building codes or standards for construction materials; 
or 

(3) maintaining the following property or facilities: 

(a) buildings or structures; 

(b) improvements or changes in or additions to land or other property; or 

(c) roads, water mains, sewers, drainage ditches, levees, dams or other 
facilities. 

k. loss or damage to the interior portion of buildings under construction, alteration, 
extension or renovation from rain, sleet or snow, whether driven by wind or not, when the 
installation of the roof, walls or windows of such buildings has not been completed. 

4. This "policy" does not cover the following unless directly resulting from other physical loss or 
damage not otherwise excluded by this "poli~y" to Insured Property at Insured Location(s): 

a. changes in color, flavor, texture, finish, odor or scent; or 

b. shrinkage. 

5. This "policy" does not cover the following, except as otherwise provided under BOILER AND 
MACHINERY: 

a. Explosion in or of the following property owned, operated or controlled by the Insured: 

(1) steam boilers, including equipment attached to and forming a part thereof; 

(2) steam turbines; 

(3) steam engines; 

(4) steam pipes connecting any of the foregoing; or 

(5) gas turbines. 

This exclusion does not apply to explosion of accumulated gases or unconsumed fuel: 

(a) within the firebox or the combustion chamber of any fired vessel, other 
than gas turbines; or 

(b) within the flues or passages which conduct the gases of combustion 
therefrom. 

However, if direct physical loss or damage to Insured Property at Insured Location(s) by 
fire, or by combustion explosion outside any of the property described in this exclusion, 
results, then only such resulting physical loss or damage is covered by this "policy". 

b. Rupture, bursting, cracking, burning, or bulging, of the following property owned, 
operated or controlled by the Insured: 

(1) steam boilers, including equipment attached to and forming a part thereof; 

(2) steam turbines; 

(3) steam engines; 

(4) steam pipes connecting any of the foregoing; 

(5) hot water boilers or other equipment for heating water; 
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(6) pressure vessels, including equipment attached to and forming a part thereof; or 

(7) gas turbines. 

However, if direct physical loss or damage to Insured Property at Insured Location(s) by 
fire, or by combustion explosion outside any of the property described in this exclusion, 
results, then only such resulting physical loss or damage is covered by this "policy". 

c. Mechanical or machinery breakdown, including rupture or bursting caused by centrifugal 
force. However, if direct physical loss or damage to Insured Property at Insured 
Location(s) by fire results, then only such resulting physical loss or damage is covered by 
this "policy". 

d. Electrical injury or disturbance to electrical appliances, devices, fixtures, wiring, or other 
electrical or electronic equipment, caused by electrical currents generated artificially. 
However, if direct physical loss or damage to Insured Property at Insured Location(s) by 
fire results, then only such resulting physical loss or damage is covered by this "policy". 

6. Electronic Data Limitation 

This "policy" does not cover: 

a. loss, damage, corruption, destruction, distortion, interruption, disruption, erasure, 
deletion, alteration, loss of use, reduction in functionality, loss of access to, denial of 
access to or breakdown of "electronic data" from any cause whatsoever, except for 
losses directly caused by any of the following: 

fire, lightning, explosion, windstorm, hail, aircraft or vehicle impact, riot, civil commotion, 
smoke, or leakage or automatic discharge from fire protection systems; 

all occurring during the Policy Period to Insured Property at Insured Location(s). 

b. the cost of any advice, consultation, design, evaluation, inspection, installation, 
maintenance, repair, replacement or supervision provided or done by or for any Insured 
to determine, rectify or test for any loss, damage, corruption, destruction, distortion, 
interruption, disruption, erasure, deletion, alteration, loss of use, reduction in functionality, 
loss of access to, denial of access to or breakdown of "electronic data" excluded by a. 
above. 

c. the cost for the repair, replacement or modification of any computer hardware, including 
microprocessors, firewalls, routers or hubs, computer application sqftware, computer 
operating systems and related software, or computer networks and related hardware and 
software to correct any deficiencies, change any features, or otherwise prevent the 
occurrence of any loss, damage, corruption, destruction, distortion, interruption, 
disruption, erasure, deletion, alteration, loss of use, reduction in functionality, loss of 
access to, denial of access to or breakdown of "electronic data" excluded by a. above. 

However, if fire or explosion results directly or indirectly from any loss, damage, corruption, 
destruction, distortion, interruption, disruption, erasure, deletion, alteration, loss of use, reduction 
in functionality, loss of access to, denial of access to, or breakdown of "electronic data" excluded 
by a. above, then only such resulting physical loss or damage by fire or explosion is covered by 
this "policy". 

7. Fungi Exclusion 

a. This "policy" does not cover: 

(1) 

(2) 
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any cost or expense incurred to clean up, remove or remediate any "fungi"; or 

any cost or expense incurred to test for, monitor or assess the existence, 
concentration or effects of ''fungi". 
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b. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "fungi" means any form of fungus, including but not limited to, yeast, 
mold, mildew, rust, smut, mushroom, spores, mycotoxins, odors, or any other 
substances, products, or byproducts produced by, released by, or arising out of 
the current or past presence of fungus. 

E. PROPERTY DAMAGE COVERAGE EXTENSIONS 

The following coverage extensions are subject to the applicable Program Sublimit(s), do not increase the 
Program Limits Of Liability, and are subject to all provisions of this "policy". 

1. EARTH MOVEMENT 

a. This "policy" covers direct physical loss or damage to Insured Property at Insured 
Loeation(s) caused by or resulting from "earth movement". 

However, direct physical loss or damage by fire or explosion resulting from "earth 
movement" is not considered to be loss by "earth movement" within the terms and 
conditions of this "policy". 

b. Coverage provided under this extension does not apply to loss or damage caused by or 
resulting from "flood". 

c. The following definition applies wherever the defined term appears in quotation marks: 

2. FLOOD 

(1) The term "earth movement" means any movement of earth, whether natural or 
man-made, including but not limited to: 

(a) earthquake and the resultant earthquake sprinkler leakage; 

(b) volcanic action; 

(c) landslide; 

(d) subsidence; 

(e) sinkhole; 

(f) mudslide; or 

(g) mudflow; 

regardless of any other cause or event contributing concurrently or in any other 
sequence to the loss. 

a. This "policy" covers direct physical loss or damage to Insured Property at Insured 
Location(s) caused by or resulting from "flood". 

However, direct physical loss by fire, explosion or sprinkler leakage resulting from "flood" 
is not considered to be loss by "flood" within the terms and conditions of this "policy". 

b. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "flood" means: 

(a) storm surge; 

(b) rising water; 

(c) surface water; 

(d) waves; 
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(e) tide or tidal wave; 

(f) rain accumulation; 

(g) runoff from natural or man-made object; 

(h) the release of water, the rising, overflowing or breaking of boundaries of 
natural or man-made bodies of water, or the spray therefrom; or 

(i) surface water or sewer backup resulting from any of the foregoing; 

all whether driven by wind or not, regardless of any other cause or event 
contributing concurrently or in any other sequence to the loss. 

(2) The term "High Hazard Zones For Flood" means: 

(a) all property at a "location" that is partially or totally situated in an area 
which at the, time of loss or damage has been designated on a Flood 
Insurance Rate Map·(FIRM) to be a Special Flood Hazard Area (SFHA); 

(b) all property in areas where the National Flood Insurance Program (NFIP) 
is not in effect, and where all property at a "location" is partially or totally 
situated in an area which is within a one hundred (1 00) year flood plain 
or its worldwide equivalent; or 

(c) all property at a "location" that is partially or totally protected by dams, 
dikes, levees or walls which are intended to protect such property from 
the level of a one hundred (1 00) year flood or its worldwide equivalent, 
regardless of any Zone or Area designation or assignment by Federal 
Insurance and Mitigation Administration (FIMA) or other recognized 
authority having jurisdiction. 

(3) The term "Moderate Hazard Zones For Flood" means: 

(a) all property at a "location" that is partially or totally situated in an area 
which at the'time of loss or damage has been designated on a Flood 
Insurance Rate Map. (FIRM) as Zone B or X.shaded but is not in a 
Special Flood Hazard Area (SFHA); or 

(b) all property in areas where the National Flood Insurance Program (NFIP) · 
is not in effect, and where all property at a "location" is situated in an 
area which is outside of a one hundred (1 00) year flood plain or its 
worldwide equivalent, but partially or totally within a five hundred (500) 
year flood plain or its worldwide equivalent. 

Regardless of any Zone or Area designation or assignment by Federal Insurance 
and Mitigation Administration (FIMA) or other recognized authority having 
jurisdiction, "Moderate Hazard Zones For Flood" does not include any property at 
a "location" that is partially or totally protected by dams, dikes, levees or walls 
which are intended to protect such property from the level of a one hundred (1 00) 
year flood or its worldwide equivalent. 

3. NAMED WINDSTORM 

a. This "policy" covers direct physical loss or damage to Insured Property at Insured 
Location(s) caused by or resulting from a "named windstorm". 

However, direct physical loss by fire, explosion, sprinkler leakage or "flood" resulting from 
a "named windstorm" is not considered to be loss by a "named windstorm" within the 
terms and conditions of this "policy". 
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"Flood", if covered by this "policy", that results from the actions or effects of a "named 
windstorm" is subject to the deductible specified for NAMED WINDSTORM. 

b. The following definition applies wh~rever the defined term appears in quotation marks: 

(1) The term "named windstorm~ means a storm or weather condition that: 

(a) has sustained wind speeds of at least thirty-nine (39) miles per hour; and 

(b) has been declared by the United States Weather Service, the World 
Meteorological Organization Regional Specialized Meteorological Center 
(RSMC) or Tropical Cyclone Warning Center (TCWC) having regional 
responsibility, or any governmental agency or body having the authority 
to make such declarations, to be a hurricane, typhoon, tropical storm or 
cyclone. 

Such storm or weather condition is considered a "named windstorm": 

(i) during the period of time that conditions (a) and (b) above are 
met; and 

(ii) during the seventy-two (72) hours immediately preceding the 
time when conditions (a) and (b) above are first met; and 

(iii) during the seventy-two (72) hours immediately following the time 
when such storm or weather condition has been downgraded, 
meaning that the storm or weather condition no longer has 
sustained wind speeds of at least thirty-nine (39) miles per hour 
and the storm or weather condition is no longer considered as a 
hurricane, typhoon, tropical storm or cyclone by the United 
States National Weather Service, the World Meteorological 
Organization Regional Specialized Meteorological Center 
(RSMC) or Tropical Cyclone Warning Center (TCWC) having 
regional responsibility, or any governmental agency or body that 
had made such declarations. 

4. ACCOUNTS RECEIVABLE 

a. This "policy" is extended to cover any shortage in the collection of accounts receivable 
resulting from physical loss or damage not otherwise excluded by this "policy" to the 
Insured's accounts receivable records, including accounts receivable records stored as 
"electronic data", while anywhere, including while in transit to the extent provided under 
TRANSPORTATION, within the Policy Territory. 

b. This extension also covers the following: 

(1) The interest charges o"n any loan to offset impaired collections pending 
repayment of such sum uncollectible as a result of such physical loss or damage. 

Unearned interest and service charges on deferred payment accounts and 
normal credit losses on bad debts will be deducted in determining the recovery. 

(2) Any other necessary and reasonable costs incurred to reduce the loss, to the 
extent the loss is reduced. 

c. In the event of loss to accounts receivable records, the Insured will use all reasonable 
efforts, including legal action, if necessary, to effect collection of outstanding accounts 
receivable. 

d. The Insured agrees to use any suitable property or service owned or controlled by the 
Insured, or obtainable from other sources, in reducing the loss under this extension. 
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e. If it is possible to reconstruct accounts receivable records so that no shortage is 
sustained, this "policy" covers only the reasonable and necessary costs incurred for 
material and time required to re-establish or reconstruct such records, and not for any 
costs covered by any other insuranc~. 

f. When there is proof that a loss of accounts receivable records has occurred but the 
Insured cannot accurately establish the total amount of accounts receivable outstanding 
as of the date of loss, such amount will· be computed as follows: 

(1) (a) The monthly average of accounts receivable during the last available 
twelve (12) months, together with collection expenses in excess of 
normal collection costs and made necessary because of loss or damage; 
and 

(b) the reasonable expenses incurred in re-establishing accounts receivable 
records following the loss or damage; 

will be adjusted in accordance with the percentage increase or decrease in the 
twelve (12) months average of monthly gross revenues which may have occurred 
in the interim. 

(2) The monthly amount of accounts receivable as established in (1) above will be 
further adjusted in accordance with any demonstrable variance from the average 
for the particular month in which the loss occurred. 

Consideration will also be given to the normal fluctuations in the amount of 
accounts receivable within the fiscal month involved. 

g. The settlement of loss under this extension will be made within ninety (90) consecutive 
calendar days from the acceptance of a proof of loss by the Company. All amounts 
recovered by the Insured on outstanding accounts receivable on the date of loss will 
belong and be paid to the Company up to the amount of loss paid by the Company. All 
recoveries exceeding the amount paid by the Company will belong to the Insured. 

h. No coverage is provided under this extension for any shortage resulting from: 

(1) bookkeeping, accounting or billing errors or omissions; or 

(2) alteration, falsification, manipulation, concealment, destruction or disposal of 
accounts receivable records committed to conceal the wrongful giving, taking, 
obtaining or withholding of "money", "securities" or other property; but only to the 
extent of such wrongful giving, taking, obtaining or withholding. 

5. AUTOMATIC COVERAGE 

a. This "policy" is extended to cover Insured Property at any "location" within the Policy 
Territory that is rented, leased or purchased by the Insured after the Policy Inception 
Date. 

b. Coverage provided under this extension: 

(1) starts on the date of such rental, lease or purchase by the Insured; and 

(2) ends when one of the following occurs: 
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(b) 

Such "location" is reported to and accepted by the Company. 

An agreement is reached that such "location" will not be covered by this 
"policy". 
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(c) The Time Limit specified for this extension has expired. Such Time Limit 
starts on the date such "location" is rented, leased or purchased by the 
Insured. 

(3) does not apply to any property: 

(a) covered, in whole or in part, by any other insurance policy; 

(b) covered under ERRORS AND OMISSIONS; or 

(c) covered under MISCELLANEOUS UNNAMED LOCATIONS. 

6. BOILER AND MACHINERY 

a. This "policy" is extended to cover direct physical loss or damage to Insured Property at 
an Insured Location(s) resulting from an "accident" to an "object" at any Insured 
Location(s). 

b. If an initial "accident" causes other "accidents", all will be considered as one "accident". 
All "accidents" that are the result of the same cause will be considered as one "accident". 

c. Upon the discovery of a dangerous condition with respect to any "object", any 
representative of the Company may immediately suspend the insurance with respect to 
an "accident" to such "object" by written notice mailed or delivered to the First Named 
Insured at the Mailing Address specified in this "policy", or at the "location" of the "object". 

Insurance so suspended may be reinstated by the Company, but only by an endorsement 
issued by the Company to form a part of this "policy". The Insured will be allowed the 
unearned portion of the premium paid for the suspended insurance, pro rata, for the 
period of suspension. 

d. No coverage is provided under this extension for: 

(1) breakdown of: 
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(a) any bedplate, structure or foundation supporting an "object" or any part 
thereof, not caused by an "accident" to such "object"; 

(b) any boiler setting, insulating or refractory material not caused by an 
"accident" to the "object"; 

(c) any draft tube, penstock or well casing; 

(d) any "object" manufactured or held by the Insured for sale to others; 

(e) any catalyst not caused by an "accident" to the "object" containing such 
catalyst or any other "object"; 

(f) any furnace, oven, or stove; 

(g) any sewer piping, any underground gas piping, any piping forming a part 
of a sprinkler system, or any water piping other than: 

(i) 

(ii) 

(iii) 

feed water piping between any boiler and its feed pumps or 
injectors; 

boiler condensate return piping; or 

water piping forming a part of a refrigerating or air conditioning 
system used for cooling, humidifying or space-heating purposes; 
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(h) any "object" until such time such "object" has been installed and 
completely tested at Insured Location(s). 

For the purposes of this extension, completely tested means such 
"object" has operated at Insured Location(s) in the capacity for which it 
was designed as part of the Insured's normal production process or 
processes. 

(2) an "accident" to any "object" while such "object" is being maintained or altered, if 
the "accident" is a direct result of such maintenance or alterations. However, if 
an "accident" not otherwise excluded by this "policy" results, then only such 
resulting "accident" is covered under this extension. Any opening, closing or 
transporting of an "object" will not be considered as a part of any maintenance or 
alterations. 

e. "Accident" does not include loss or damage: 

(1) (a) 

(b) 

from fire concomitant with or following an "accident"; or 

from the use of water or other means to extinguish fire. 

(2) from an "accident" caused directly or indirectly by fire or from the use of water or 
other means to extinguish fire. 

(3) (a) from a combustion explosion outside an "object" concomitant with or 
following an "accident"; or 

(b) from an "accident" caused directly or indirectly by a combustion 
explosion outside an "object". 

As respects any boiler or fired vessel, the furnace of such "object" or the gas 
passages from the furnace to the atmosphere will be considered as outside the 
"object". 

(4) from "flood". 

(5) from explosion of an "object" other than: 

(a) any steam boiler, steam piping, steam turbine, gas turbine, steam 
engine; or 

(b) any machine or electrical apparatus when such loss is caused by 
centrifugal force or mechanical breakdown. 

{6) as respects any boiler of the chemical recovery type, from an explosion within the 
furnace of any such boiler, or within the passages from the furnace to the 
atmosphere, whether or not such explosion: 

(a) is contributed to or aggravated by an "accident" to any part of such boiler 
that contains steam or water; or 

(b) is caused in whole or in part, directly or indirectly, by an "accident" to any 
"object" or. a part thereof. 

(7) from an "accident" caused directly or indirectly by "earth movement". 

(8) (a) 

(b) 
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from an "accident" caused directly or indirectly by nuclear reaction, 
nuclear radiation, or radioactive contamination, all whether controlled or 
uncontrolled; 

from nuclear reaction, nuclear radiation, or radioactive contamination, all 
whether controlled or uncontrolled, caused directly or indirectly by, 
contributed to or aggravated by an "accident"; or 
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(c) covered in whole or in part by a contract of insurance, carried by the 
Insured, which also covers any hazard or peril of nuclear reaction or 
nuclear radiation. 

However, loss arising out of the use of radioactive isotopes in any form is 
covered under this extension. 

f. This extension includes the Additional Coverages below. Any Program Sublimit(s) 
specified for these Additional Coverages are part of and not in addition to the Program 
Sublimit(s) specified for this extension. 

(1) BOILER AND MACHINERY ·AMMONIA CONTAMINATION 

If, as a result of an "accident" at an Insured Location(s), ammonia comes into 
contact with or permeates Insured Property at any Insured Location(s) under 
refrigeration or in process requiring refrigeration, then the damage to such 
Insured Property and any salvage expense are covered herein. 

(2) BOILER AND MACHINERY· HAZARDOUS SUBSTANCES 

If, as a result of an "accident" at an Insured Location(s), Insured Property at any 
Insured Location(s) is damaged by or contaminated with a substance (other than 
ammonia) declared by an authorized governmental agency to be hazardous to 
health, then the additional expenses incurred by the Insured for the cleanup, 
repair, replacement or disposal of that damaged or contaminated property is 
covered herein. 

Such additional expenses pertain only to expenses incurred by the Insured 
beyond those for which this "policy" would have provided coverage if no 
substance hazardous to health had been involved in the "accident". 

(3) . BOILER AND MACHINERY -SPOILAGE 

Coverage is provided herein for direct physical loss or damage. to Insured 
Property at Insured Location(s) due to spoilage caused by lack of power, light, · 
heat, steam or refrigeration resulting solely from an "accident" at an Insured 
Location(s). 

(4) BOILER AND MACHINERY - WATER DAMAGE 

If, as a result of an "accident" at an Insured Location(s), Insured Property at any 
Insured Location(s) is damaged by water, then the damage to such Insured 
Property and any salvage expense are covered herein. 

g. The following definitions apply wherever the defined terms appear in quotation marks: 

(1) The term "accident" means a sudden and accidental breakdown of an "object" or 
a part thereof which manifests itself at the time of such breakdown by physical 
damage that necessitates repair or replacement of the "object" or a part thereof. 

(2) The term "accidents" means more than one "accident". 

(3) The term "object" means: 
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(a) 

(b) 

(c) 

any boiler; 

any fired or unfired pressure vessel; 

any refrigerating or air-conditioning system, piping and its accessory 
equipment; and 
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(d) any mechanical or electrical machine or apparatus used for the 
generation, transmission or utilization of mechanical or electrical power. 

(4) The term "objects" means more than one "object". 

7. BRANDS AND LABELS 

If branded or labeled merchandise is physically damaged and the Company elects to take all or 
any part of such property, then the Insured may: 

a. stamp "salvage" on such property or its containers; or 

b. remove or obliterate the brands or labels thereon; 

at the Company's expense, but only if doing so will not damage such property. 

In either event, the Insured must re-label such property or its containers to be in compliance with 
any applicable law. 

8. CONSEQUENTIAL REDUCTION IN VALUE 

a. This "policy" is extended to cover the reduction in value of personal property that is part 
of pairs, sets or components directly resulting from physical loss or damage not otherwise 
excluded by this "policy" to the other parts of pairs, sets or components. 

If settlement is based on a constructive total loss, the Insured will surrender the 
undamaged parts to the Company. 

b. No coverage is provided under this extension if such personal property: 

(1) is excluded under EXCLUDED PROPERTY; or 

(2) is not situated at Insured Location(s). 

9. CONTROL OF DAMAGED PROPERTY 

a. In the event of physical damage not otherwise excluded by this "policy" to any personal 
property, except as excluded under EXCLUDED PROPERTY, at Insured Location(s), the 
Insured will have full rights to the possession and control of such physically damaged 
personal property provided proper testing is done to determine which personal property is 
physically damaged. 

b. The Insured using reasonable judgment will decide if such physically damaged personal 
property can be reprocessed or sold. Personal property so judged by the Insured to be 
unfit for reprocessing or selling will not be sold or disposed of except by the Insured, or 
with the Insured's consent. 

10. COURSE OF CONSTRUCTION 

a. This "policy" is extended to cover: 

(1) 

(2) 

(3) 
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new buildings or structures, including materials and supplies intended to become 
a permanent part thereof, while in the course of construction; 

existing buildings or structures, including materials and supplies intended to 
become a permanent part thereof, while in the course of alteration, extension or 
renovation; 

machinery and equipment, including materials and supplies intended to become 
a permanent part thereof, while in the course of installation, erection or 
assembly, including subsequent testing and commissioning of such machinery 
and equipment; 
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at Insured Location(s), all in which the Insured has an insurable interest at the time of 
loss. 

However, the Program Sublimit(s) specified for this extension does not apply to Insured 
Property at Insured Location(s) that had already existed prior to such construction, 
alteration, extension, renovation, installation, erection, assembly, or testing and 
commissioning. 

b. This extension also covers: 

(1) tools, materials and supplies used in the construction, alteration, extension, 
renovation, installation, erection, assembly, or testing and commissioning 
described in a. above; 

(2) the interests of contractors and subcontractors in the property described in a. 
above to the extent of the Insured's legal liability for physical loss or damage not 
otherwise excluded by this "policy" to such property. Such interests of 
contractors and subcontractors: 

(a) are limited to such property for which they have been hired to perform 
work on; and 

(b) do not extend to TIME ELEMENT COVERAGES or TIME ELEMENT 
COVERAGE EXTENSIONS provided elsewhere in this "policy". 

c. No coverage is provided under this extension for loss or damage to: 

(1) any property: 

(a) while in transit; 

(b) while waterborne; 

(c) excluded under EXCLUDED PROPERTY; or 

(d) in the course of assembly which is intended to become finished goods; 

(2) used or prototypical machinery and equipment while being tested and 
commissioned. However, this exclusion does not apply to the testing and 
commissioning of used machinery and equipment that were removed from one 
Insured Location(s) and installed, erected or assembled at another. 

d. Any Program Sublimit(s) specified for COC TESTING applies to the testing and 
commissioning of machinery and equipment described in a. above and any resulting 
TIME ELEMENT loss. Such Program Sublimit(s) is part of and not in addition to the 
Program Sublimit(s) specified for COURSE OF CONSTRUCTION. 

e. Any Program Sublimit(s) specified for COC TIME ELEMENT applies to the TIME 
ELEMENT loss that results from physical loss or damage covered under COURSE OF 
CONSTRUCTION. Such Program Sublimit(s) is part of and not in addition to the 
Program Sublimit(s) specified for COURSE. OF CONSTRUCTION. 

11. DEBRIS REMOVAL 

a. This "policy" is extended to cover the reasonable and necessary costs incurred by the 
Insured to remove debris of any property, including property excluded under EXCLUDED 
PROPERTY, at Insured Location(s) provided such debris is a directresult of physical loss 
or damage not otherwise excluded by this "policy" to Insured Property at such Insured 
Location(s). 
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b. No coverage is provided under this extension for: 

(1) the cost required to remove: 

(a) property excluded under EXCLUDED PROPERTY because of the actual 
or suspected presence of "contaminants" therein or thereon; or 

(b) the "contaminants" in or on property excluded under EXCLUDED 
PROPERTY; 

whether or not the actual or suspected presence of "contaminants" results from 
physical loss or damage not otherwise excluded by this "policy". 

(2) any cost incurred by the Insured to satisfy the requirements of any law or 
ordinance that regulates the removal of "contaminants". 

12. DECONTAMINATION COSTS 

a. This "policy" is extended to cover: 

(1) loss or damage to Insured Property at Insured Location(s) caused by the actual 
presence of "contaminants" in or on such Insured Property; and 

(2) any additional cost incurred by the Insured in order to satisfy the minimum 
requirements of any law or ordinance in effect at the time of the loss or damage 
in (1) above that regulates the cleanup or removal of such "contaminants"; · 

provided that the release, discharge or dispersal of the "contaminants" into or onto 
Insured Property is a direct result of physical loss or damage not otherwise excluded by 
this "policy" to Insured Property at Insured Location(s). 

b. No coverage is provided under this extension for: 

(1) raw materials, stock in process and finished goods, whether manufactured by the 
. Insured or not; 

(2) the cost required to remove: 

(a) property excluded under EXCLUDED PROPERTY because of the actual 
or suspected presence of "contaminants" therein or thereon; or 

(b) the "contaminants" in or on property excluded under EXCLUDED 
PROPERTY; 

whether a not the actual or suspected presence of "contaminants" results from 
physical loss or damage not otherwise excluded by this "policy". 

13. DEFENSE COSTS 

This "policy" is extended to cover, at the option of the Company, the cost to defend any suit 
against the Insured alleging physical loss or damage not otherwise excluded by this "policy" to 
personal property of others in the custody of the Insured at Insured Location(s) to the extent of 
the Insured's liability therefore, even if such suit is groundless, false or fraudulent. 

The Company may without prejudice make such investigation, negotiation or settlement of any 
such claim or suit as it deems expedient. 
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14. DEMOLITION AND INCREASED COST OF CONSTRUCTION 

a. This "policy" is extended to cover the reasonable and necessary costs incurred by the 
Insured described in b. below to satisfy the minimum requirements of any law or 
ordinance regulating the demolition, construction, repair, replacement, use or removal 
(including debris removal) of any buildings or structures, except as excluded under 
EXCLUDED PROPERTY, at Insured Location(s), provided that: 

(1) such law or ordinance is in force on the date of physical loss or damage not 
otherwise exclude.d by this "policy" to such buildings or structures; 

(2) the enforcement of such law or ordinance is a direct result of such physical loss 
or damage to such buildings or structures; and 

(3) such buildings or structures are repaired or replaced within two (2) consecutive 
calendar years from the date of such physical loss or damage. 

b. This extension, as respects the buildings or structures in a. above, covers: 

(1) the additional cost incurred to repair or rebuild the physically damaged portion of 
such buildings or structures in a manner and with materials to satisfy the 
minimum requirements of such law or ordinance; or 

(2) (a) the cost: 

(i) to demolish any undamaged portion of such buildings or 
structures; and 

(ii) to remove the debris resulting from such demolition; 

provided such demolition is required to satisfy the minimum requirement 
of such law or ordinance; 

(b) the cost to rebuild such undamaged portion that has been demolished 
subject to the same provisions under VALUATION that applies to the 
damaged portion of such buildings or structures; such cost to rebuild 
does not include any additional cost incurred to satisfy any law or 
ordinance; and 

(c) the additional cost incurred in rebuilding or replacing both the damaged 
portion and the undamaged but demolished portion of such buildings or 
structures on the same site where the physical loss or damage occurred 
to satisfy the minimum requirements of such law or ordinance, and which 
would not have been incurred in the absence of such law or ordinance. 

c. No coverage is provided under this extension for: 

(1) loss due to any law or ordinance which the Insured was required to comply with 
had the loss or damage not occurred; or 

(2) any costs incurred as a direct or indirect result of enforcement of any law or 
ordinance regulating the actual or suspected presence of "contaminants". 

d. Any Program Sublimit(s) specified for this extension does not apply to b.(2)(b) above. 

15. ERRORS AND OMISSIONS 

a. If loss or damage is not payable under this "policy" solely due to an error or unintentional 
omission: 

(1) 
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in the description of where Insured Property is physically situated within the 
Policy Territory; 

Page 29 of 59 



Eppendorf North America Inc. 
Policy No. CLP 3013927 , 

A11ianz@) 
Global Risks 

(2) to include any ~location", within the Policy Territory, that: 

(a) is owned, rented or leased by the Insured as of the Policy Inception 
Date; or 

(b) is purchased, rented or leased by the Insured during the Policy Period; or 
I\ ,, 

(3) that results in cancellation ~f coverage for Insured Property under this "policy"; 

then this "policy" is extended to cover such loss or damage, to the extent it would have 
provided coverage had such.error or unintentional omission not been made. 

b. .It is a condition pre~dent to recovery under this extensior) that any error or unintentional 
omission be: · 

. . 
(1) reported by the Insured to ttie·Company when discovered; and 

(2) corrected upon its discovery or within the period of time agreed to by the 
Company. 

16. EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS 

a. The "policy" is extended to c_over any personal prC)perty except as excluded under 
EXCLUDED PROPERTY: . 

(1) owned by the Insured; 

· (2) of others in the Insured's cu,~tc;>dy: 

(a) to the extent the lns~red is under obligation to keep such property 
covered for physical.loss or damage not otherwise excluded by this 
"policy"; or : 

' (b) to the extent of the Insured's legal liability for physical loss or damage 
not otherwise excluded by this "policy" to such property; 

while such property is situated on the premises of any exhibitions, expositions, fairs or 
trade shows within the Policy Territory'. 

b. No coverage is provided under this' extension for any property: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

while in transit; 

while waterborne; 

at Insured Location(s); 

covered under COURSE OF CONSTRUCTION; 

covered under FINE ARTS; 

that is otherwise covered by this "policy" or any other policy issued by the 
Company to the Insured. · 

17. EXPEDITING EXPENSES 

a. This "policy" is extended to cover the reasonable and necessary expenses incurred by 
the Insured: 

(1) 

(2) 
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to pay for the temporary repair of physical damage not otherwise excluded by 
this "policy" to Insured Property at Insured Location(s); and 

to expedite the permanent repair or replacement of such damaged property. 
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a. This "policy" is extended to cover physical loss or damage not otherwise excluded by this 
"policy" to "fine arts" while anywhere, including while in transit to the extent provided 
under TRANSPORTATION, within the Policy Territory. 

b. No coverage is provided under this extension for: 

(1) loss or damage if the "fine arts" cannot be replaced with others of like kind and 
quality, unless such "fine arts" is specifically declared to and accepted by the 
Company prior to the loss or damage; or 

(2) loss or damage from any repairing, restoration or retouching process. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "fine arts" means paintings, etchings, pictures, tapestries, rare or art 
glass, art glass windows, valuable rugs, statuary, sculptures, antique furniture, 
bric-a-brac, porcelains, and similar property of rarity, historical value or artistic 
merit. 

"Fine arts" do not include "money" or "securities". 

"Fine arts" also do not include automobiles, coins, stamps, furs, jewelry, precious 
metals, precious stones, semi-precious stones, watercraft or aircraft, unless such 
item is specifically declared to and accepted by the Company as "fine arts" prior 
to the physical loss or damage. 

19. FIRE DEPARTMENT SERVICE CHARGES 

a. This "policy" is extended to cover the following reasonable and necessary charges: 

(1) fire department fire fighting charges imposed on the Insured as a result of 
responding to a fire in, on or exposing the Insured Property at Insured 
Location(s); 

(2) costs incurred in restoring and recharging fire protection systems following 
physical loss or damage not otherwise excluded by this "policy" to Insured 
Property at Insured Location(s); or 

(3) costs incurred for the water used for fighting a fire in, on or exposing the Insured 
Property at Insured Location(s). 

b. This extension is subject to the Policy Deductible that would have applied had the loss or 
damage not otherwise excluded by this "policy" occurred. · 

20. LAND AND WATER CONTAMINANTS CLEANUP, REMOVAL AND DISPOSAL 

a. This "policy" is extended to cover the reasonable and necessary cost for the cleanup, 
removal and disposal of "contaminants": 

(1) 

(2) 
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from land; or 

from water or any other substance in or on land; 
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at Insured Location(s) provided the release, discharge or dispersal of such 
"contaminants" is a direct result of physical loss or damage not otherwise excluded by 
this "policy" to Insured Property at Insured Location(s). 

b. No coverage is provided under this extension for the cost: 

(1) to test for, monitor or assess the existence, concentration or effects of any 
"contaminants", other than the testing which is performed in the course of 
extracting the "contaminants"; or 

(2) to cleanup, remove and dispose of any "contaminants" from land, or from water 
or any other substance in or on land: 

(a) at Insured Location(s). covered for personal property only. 

(b) if the Insured fails to give written notice of loss to the Company within 
one hundred eighty (180) consecutive calendar days from the date of 
such physical loss or damage. 

21. MISCELLANEOUS UNNAMED LOCATIONS 

a. This "policy" is extended to cover Insured Property at any "location" within the Policy 
Territory that is owned, rented or leased by the Insured but is either: 

(1) not listed on the latest schedule submitted to and accepted by the Company; or 

(2) listed on the latest schedule submitted to and accepted by the Company but for 
which the Insured has not submitted values for its interest. 

b. No coverage is provided und.er this extension for any property: 

(1) while in transit; 

(2) while waterborne; 

(3) covered under AUTOMATIC COVERAGE; 

(4) covered under ERRORS AND OMISSIONS; 

(5) covered under EXHIBITION, EXPOSITION, FAIR OR TRADE SHOW; or 

(6) otherwise covered elsewhere in this "policy" or any other policy issued by the 
Company to the Insured. 

22. PROFESSIONAL FEES 

a. This "policy" is extended to cover the reasonable expenses, excluding the cost of using 
the Insured's employees, incurred by the Insured, or by the Insured's representatives, for 
preparing the details of a claim resulting from a loss which would be payable under this 
"policy". 

b. No coverage is provided under this extension for expenses incurred by the Insured in 
utilizing or retaining the services of: 

(1) 

(2) 

(3) 

(4) 
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attorneys; 

independent or public adjusters; 

insurance agents or brokers; or 

any subsidiary, related or associated entities either partially or wholly owned by 
an attorney or public adjuster. 
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a. This "policy" is extended to cover the reasonable and necessary expenses incurred by 
the Insured to temporarily protect or preserve Insured Property at Insured Location(s), 
provided such actions are necessary due to actual, or to prevent immediately impending, 
physical loss or damage not otherwise excluded by this "policy" to such Insured Property. 

The expenses so incurred will be borne by the Insured and by the Company to the extent 
of theii" respective interests. The Company's portion of such expenses is limited to the 
extent such expenses reduce the loss or damage which would have otherwise been 
recoverable under this "policy". 

b. This extension is subject to the Policy Deductible that would have applied had such loss 
or damage occurred. 

24. RADIOACTIVE CONTAMINATION 

This "policy" is extended to cover direct physical loss or damage to Insured Property at Insured 
Location(s) caused by sudden and accidental radioactive contamination, including resultant 
radiation damage, from material used or stored or from processes conducted at such Insured 
Location(s), provided that on the date of loss, there is neither a nuclear reactor nor any new or 
used nuclear fuel at such Insured Location(s). 

25. SERVICE INTERRUPTION PROPERTY DAMAGE 

a. This "policy" is extended to cover direct physical loss or damage to Insured Property at 
Insured Location(s) when such physical loss or damage results from the interruption: 

(1) of incoming services consisting of: 

(a) electricity; 

(b) fuel; 

(c) gas; 

(d) refrigerant; 

(e) steam; 

(f) water; or 

(2) of outgoing sewerage service; 

that is caused by physical loss or damage not otherwise excluded by this "policy" to any 
property, except as excluded under EXCLUDED PROPERTY, of the supplier of such 
services situated: 

(i) within the Distance Limitation specified for this extension from 
such Insured Location(s); or 

(ii) within the Policy Territory, if no Distance Limitation is specified. 

The Insured will immediately notify the suppliers of services of any interruption of such 
services. 

b. No coverage is provided under this extension: 

(1) unless the "period of service interruption property damage" exceeds the Waiting 
Period specified for this extension; 
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(2) if the interruption of such services is caused directly or indirectly by the failure of 
the Insured to comply with the terms and conditions of any contracts the Insured 
has for the supply of such services. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "period of service interruption property damage" means the period of 
time: 

(a) starting at the time when an interruption of specified services occurs; and 

(b) ending when, with due diligence and dispatch, such services could be 
wholly restored. 

26. TAX TREATMENT OF PROFITS 

This "policy" is extended to cover the increased tax liability of the Insured directly resulting from 
physical loss or damage not otherwise excluded by this "policy" to Insured Property at Insured 
Location(s), provided the tax treatment of: 

a. the profit portion of a loss payment under this "policy" involving finished goods 
manufactured by the Insured; or 

b. the profit portion of a TIME ELEMENT loss payment under this "policy"; 

is greater than the tax treatment of profits that would have been incurred had no loss occurred. 

27. TEMPORARY REMOVAL OF PROPERTY 

a. When Insured Property is removed temporarily from an Insured Location(s) for the 
purpose of being repaired or serviced or in order to avoid impending physical loss or 
damage not otherwise excluded by this "policy", this "policy" is extended to cover such 
property: 

(1) while at the "location" to which such property has been moved; and 

(2) based on the same coverage provided by this "policy" for the Insured Location(s) 
from which such property was removed. 

b. No coverage is provided under this extension for any property: 

(1) covered, in whole or in part, elsewhere in this "policy". 

(2) covered, in whole or in part, by any other insurance policy. 

(3) removed for normal storage, processing or preparation for sale or delivery. 

28. TRANSPORTATION 

a. This "policy" is extended to cover the following personal property, except as excluded 
under EXCLUDED PROPERTY, while in transit within the Policy Territory: 

(1) 

(2) 

(3) 

(4) 
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personal property owned by the Insured. 

personal property shipped to customers under F.O.B., C & For similar terms. 
The Insured's contingent interest in such shipments is admitted. 

personal property of others in the actual or constructive custody of the Insured to 
the extent of the Insured's interest or legal liability. 

personal property of others sold by the Insured, that the Insured has agreed prior 
to the loss to insure during the course of delivery. 
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(2) any property covered under import or export ocean marine insurance. 

(3) waterborne shipments, except while on the navigable inland waters of the 
countries within the Policy Territory. 

(4) airborne shipments unless by regularly-scheduled passenger airlines or air 
freight carriers. 

(5) property of others, including the Insured's legal liability for it, hauled on vehicles 
owned, leased or operated by the Insured when acting as a common or contract 
carrier. 

(6) any transporting vehicle. 

(7) all materials in transit which are otherwise covered under another policy. 

c. Coverage Attachment and Duration: 

(1) Coverage provided under this extension starts from the time the property leaves 
the original point of shipment for transit. It then covers continuously in the due 
course of transit until the property arrives at the destination within such continent; 
or 

(2) However, coverage on export shipments not covered under ocean cargo policies 
ends when such personal property is loaded onboard overseas vessels or 
aircraft. Coverage on import shipments .not covered under ocean cargo policies 
starts after discharge from overseas ves~els or aircraft. 

d. This extension also covers: 

(1) general average and salvage charges on shipments covered while waterborne. 

(2) direct physical loss or damage to such personal property caused by or resulting 
from: 

(a) unintentional acceptance of fraudulent bills of lading, shipping or 
messenger receipts. 

(b) improper parties having gained possession of property through fraud or 
deceit. 

e. Additional General Provisions: 

(1) This extension will not inure directly or indirectly to the benefit of any carrier or 
bailee. 

(2) The Insured has permission, without prejudicing this insurance, to accept: 

(a) ordinary bills of lading used by carriers; 

(b) released bills of lading; 

(c) undervalued bills of lading; and 

(d) shipping or messenger receipts. 

(3) The Insured may waive subrogation against railroads under side track 
agreements. 

Except as otherwise stated, the Insured will not enter into any special agreement with 
carriers releasing them from their common law or statutory liability. 
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a. vacant or unoccupied buildings, including Insured Property therein, at Insured 
Location(s); or 

b. Insured Property at Insured Location(s) where the Insured has ceased operations; 

provided that: 

(1) existing fire p-otection, watch and alarm services at such Insured Location(s) are 
maintained; and 

(2) written notice is given to the Company prior to the 120th consecutive calendar 
day of cessation of operations, vacancy or unoccupancy. 

The Insured's building is vacant or unoccupied when it does not contain enough property to 
conduct its customary business operations. 

30. VALUABLE PAPERS AND RECORDS 

a. This "policy" is extended to cover physical loss or damage not otherwise excluded by this 
"policy" to "valuable papers and records" while anywhere, including while in transit to the 
extent provided under TRANSPORTATION, within the Policy Territory. 

b. No coverage is provided under this extension for: 

(1) loss or damage to "valuable papers and records" if such property cannot be 
replaced with others of like kind and quality, unless specifically declared to and 
accepted the Company prior to the loss or damage. 

(2) loss or damage to property held as samples or for sale or for delivery after sale. 

(3) errors or omissions in processing or copying; all unless physical loss or damage 
not otherwise excluded by this "policy" to "valuable papers and records" results, 
in which event, only such resulting physical loss or damage is covered under this 
extension. 

(4) deterioration, inherent vice, vermin or wear and tear; all unless physical loss or 
damage not otherwise excluded by this "policy" to "valuable papers and records" 
results, in which event, only such resulting physical loss or damage is covered 
under this extension. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "valuable papers and records" means written, printed or otherwise 
inscribed documents and records, including books, maps, films, drawings, 
abstracts, deeds, mortgages and manuscripts, all of which must be of value to 
the Insured. 

"Valuable papers and records" do not include "media", "money" or "securities". 
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TIME ELEMENT 

1. This "policy" covers TIME ELEMENT loss, as provided under TIME ELEM!=NT COVERAGES, 
during the PERIOD OF LIABILITY directly resulting from physical loss or damage not otherwise 
exCluded by this "policy" to Insured Property at Insured Location(s), or as otherwise provided in 
this section or endorsed hereon. 

2. This "policy" covers TIME ELEMENT loss only to the extent it cannot be reduced through: 

a. the use of any property or service owned or controlled by the Insured; 

b. the use of any property or service obtainable from other sources; 

c. working extra time or overtime; or 

d. the use of inventory; 

at any "location". 

3. The Company reserves the right to take into consideration the combined operating results of all 
associated, affiliated or subsidiary companies of the Insured in determining the TIME ELEMENT 
loss. 

4. This "policy" covers expenses reasonably and necessarily incurred by the Insured to reduce the 
loss otherwise payable under this section. The amount of.such recoverable expenses will not 
exceed the amount by which the loss is reduced. 

5. Except as respects LEASEHOLD INTEREST, in determining the amount of loss payable, the 
Company will consider: 

a. the experience of the business before and after, and 

b. the probable experience during; 

the PERIOD OF LIABILITY. 

B. TIME ELEMENT COVERAGES 

1. COMMISSIONS, PROFITS AND ROYALTIES· 

a. The recoverable COMMISSIONS, PROFITS AND ROYAL TIES loss is the actual loss 
sustained by the Insured during the PERIOD OF LIABILITY as respects the following: 

(1) "commissions"; 

(2) "profits"; and 

(3) "royalties"; 

less any non-continuing expenses and charges. 

b. The COMMISSIONS, PROFITS AND ROYALTIES loss payable herein is the actual loss 
sustained on income to the Insured during the PERIOD OF LIABILITY under any royalty, 
licensing fee or commission agreements between the Insured and another party which is 
not realizable due to physical loss or damage not otherwise excluded by this "policy" to 
any property, except as excluded under EXCLUDED PROPERTY, of the other party at 
any "location" situated within the Policy Territory. 
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c. The Insured will influence, to the extent possible, said party with whom the agreements 
described above have been made to use any other machinery, supplies or "locations" in 
order to resume business so as to reduce the amount of loss herein, and the Insured will 
cooperate with that party in every way to effect this. · 

No coverage is provided herein for any costs to effect the above unless authorized in 
advance by the Company. 

d. In determining the indemnity payable herein, the Company will consider the amount of 
income derived from such agreements before and the probable amount of income after 
the date of such physical loss or damage. 

e. There is recovery herein but only if such physical loss or damage interrupts the delivery 
of goods in whole or in part to the Insured or for the Insured's account. 

f. The following definitions apply wherever the defined terms appear in quotation marks: 

(1) The term "commissions" means the income that would have been received by 
the Insured from the sale of goods not owned by the Insured. 

(2) The term "profits" means the amount that would have been received by the 
Insured from the sale of goods belon~ing to the Insured, in excess of the cost to 
the Insured of such goods. 

(3) The term "royalties" means the income the Insured is not able to collect under 
royalty or licensing agreements. 

2. EXTRA EXPENSE 

a. The recoverable EXTRA EXPENSE loss is the reasonable and necessary extra costs 
incurred by the Insured during the PERIOD OF LIABILITY as respects the following: 

(1) extra costs to temporarily continue as nearly normal as practicable the conduct of 
the Insured's business; and 

(2) extra costs of temporarily using property or facilities of the Insured or of others; 
' . 

less any value remaining at the end of the PERIOD OF LIABILITY for any property 
obtained in connection with the above. 

b. No coverage is provided herein for: 

(1) any loss of income; 

(2) costs that normally would have been incurred in conducting the Insured's 
business during the same period had no physical loss or damage not otherwise 
excluded by this "policy" to Insured Property occurred; 

(3) cost of permanent repair or replacement of any property that has been destroyed 
or damaged; or 

(4) any expense recoverable elsewhere in this "policy". 

3. GROSS EARNINGS 

a. The recoverable GROSS EARNINGS loss is the actual loss sustained by the Insured due 
to the necessary interruption· of the Insured's business during the PERIOD OF LIABILITY 
as respects "gross earnings" less all charges and expenses that do not necessarily 
continue during such interruption. 
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In determining the indemnity payable as the actual loss sustained by the Insured, the 
Company will consider the continuation of only those normal charges and expenses that 
would have been incurred had no interruption of the Insured's business occurred. 

b. There is recovery herein but only to the extent that the Insured is: 

(1) wholly or partially prevented from producing goods or continuing business 
operations or services; 

(2) unable to make up lost production within a reasonable period of time, not limited 
to the period during which production is interrupted; 

(3) unable to continue its operations or services during the PERIOD OF LIABILITY; 
and 

(4) able to demonstrate a loss of sales for the operations, services or production 
prevented. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "gross earnings" means: 

(a) as respects: 

(i) manufacturing operations. the net sales value of production less 
the cost of all raw stock, materials and supplies used in such 
production; or 

(ii) mercantile or non-manufacturing operations, the total net sales 
less cost of merchandise sold, materials and supplies consumed 
in the operations or services rendered by the Insured; and 

(b) all other earnings derived from the operation of the business. 

Any amount recovered at selling price for physical loss or damage to finished 
goods or merchandise will be considered to have been sold to the Insured's 
regular customers and will be credited against net sales. 

~ LEASEHOLDINTEREST 

a. The recoverable LEASEHOLD INTEREST loss is as follows: 

(1) If the lease agreement requires continuation of rent and 

(a) if the property is wholly untenantable or unusable: 
the actual rent payable for the unexpired term of the lease; or 

(b) if the property is partially untenantable or unusable: 
the proportion of the rent payable for the unexpired term of the lease; or 

(2) If the lease is canceled by the lessor pursuant to the lease agreement or by the 
operation of law: 

(a) the "lease interest" for the first three (3) consecutive calendar months 
following the physical loss or damage; and 

(b) the "net lease interest" for the remaining unexpired term of the lease. 

b. Coverage provided herein is limited to the Time Limit specified for LEASEHOLD 
INTEREST. Such Time Limit starts on the date of the physical loss or damage not 
otherwise excluded by this "policy". 
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(c) any act or omission of the Insured that constitutes a default under the 
lease; 

(2) the Insured's loss of LEASEHOLD INTEREST directly resulting from physical 
loss or damage to personal property. 

d. The fdlowing definitions apply wherever the defined terms appear in quotation marks: 

(1) The term "lease interest" means the excess rent paid for the same or similar 
replacement property over actual rent payable plus cash bonuses or advance 
rent paid (including maintenance or operating charges) for each month during the 
unexpired term of the Insured's lease. 

(2) The term "net lease interest" means that sum which placed at 6% interest rate 
compounded annually would equal the Lease Interest (less any amounts 
otherwise payable h~reunder). 

5. RENTAL INSURANCE 

a. The recoverable RENTAL INSURANCE loss is the actual loss sustained by the Insured 
during the PERIOD OF LIABILITY as respects: 

(1) the fair rental value of any portion occupied by the Insured as respects real 
property in which the Insured has an insurable interest; 

(2) the income reasonably expected from rentals of unoccupied or unrented portions 
of real property in which the Insured has an insurable interest; and 

(3) the rental income from the rented portions of real property in which the Insured 
has an insurable interest according to bona fide leases, contracts or agreements 
in force at the time of physical loss or damage not otherwise excluded by this 
"policy" to such real property; 

all not to include non-continuing charges and expenses. 

b. No coverage is provided herein for any loss of rental income during any period in which 
Insured Property would not have beer tenantable for any reason other than physical loss 
or damage not otherwise excluded by this "policy", except as otherwise provided under 
EXTENDED PERIOD OF LIABILITY. 

C. TIME ELEMENT EXCLUSIONS 

In addition to the exclusions stated elsewhere in this "policy", this "policy" does not cover: 

1. Any TIME ELEMENT loss during any. idle period, including but not limited to when production, 
operation, service, or delivery or receipt of goods would cease or would not have taken place or 
would have been prevented due to: 

a. physical loss or damage excluded by this "policy" on or off Insured Location(s); 

b. planned or rescheduled shutdown; 

c. strikes or other work stoppage; or 
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d. any reason other than physical loss or damage not otherwise excluded by this "policy" to 
Insured Property at Insured Location(s). 

2. Any increase in the TIME ELEMENT loss due to: 

a. suspension, cancellation or lapse of any lease, contract, license or orders; 

b. fines or damages for breach of contract or for late or non-completion of orders; 

c. penalties of any nature; or 

d. · any other consequential or remote loss. 

However, 2.a. and 2.d. above do not apply to EXTENDED PERIOD OF LIABILITY. 

3. Any TIME ELEMENT loss resulting from loss or damage to finished goods manufactured by the 
Insured, nor the time required for their reproduction. However, this exclusion does not apply to 
COMMISSIONS, PROFITS AND ROYALTIES.· 

4. Any TIME ELEMENT loss resulting from physical loss or damage covered under 
TRANSPORTATION. 

D. TIME ELEMENT COVERAGE EXTENSIONS 

The following coverage extensions are subject to the applicable Program Sublimit(s), do not increase the 
Program Limits Of Liability, and are subject to all provisions of this "policy". 

1. CONTINGENT TIME ELEMENT 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured during the PERIOD OF LIABILITY directly resulting from physical 
loss or damage not otherwise excluded by this "policy" to any property, except as 
excluded under EXCLUDED PROPERTY, at any "location" of direct suppliers or direct 
customers, provided that: 

(1) 

(2) 

(3) 

(4) 

such physical loss or damage prevents: 

(a) such direct suppliers from supplying goods or services to the Insured; or 

(b) such direct customers from receiving goods or services from the Insured; 

such direct suppliers have a contractual obligation with the Insured to supply 
goods or services to the Insured; 

such direct customers have a contractual obligation with the Insured to receive 
goods or services from the Insured; · 

such "location" of direct suppliers or direct customers is situated within the Policy 
Territory. 

b. As used herein, direct suppliers or direct customers do not include any company 
supplying to or receiving from Insured Location(s) electric::ity, fuel, gas, refrigerant, 
sewage, steam, water, audio, data or video. 

2. EXTENDED PERIOD OF LIABILITY 

a. GROSS EARNINGS, RENTAL INSURANCE and IMPOUNDED WATER are extended to 
cover the additional length of time: 

(1) 
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the Insured's business to the condition that would have existed had no physical 
loss or damage not otherwise excluded by this "policy" occurred; and 
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b. Coverage provided under this extension is subject to the Time Limit specified for 
EXTENDED PERIOD OF LIABILITY. Such Time Limit starts on the date the applicable 
PERIOD OF LIABILITY ends. 

3. IMPOUNDED WATER 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary interruption of the Insured's business 
caused by inadequate water supply. 

b. It is a condition precedent to. recovery under this extension that such inadequate water 
supply is a direct result of the release of water: 

(1) stored behind dams or in reservoirs; 

(2) used for any manufacturing purpose, including but not limited to as raw material 
or for power; and 

(3) at Insured Location(s); 

caused by physical loss or damage not otherwise excluded by this "policy" to such dams 
or reservoirs, or to equipment connected thereto. 

c. Notwithstanding the coverage provided under this extension and unless EXCLUDED 
PROPERTY is amended by endorsement accordingly, dams and reservoirs are not 
Insured Property and physical loss or damage thereto is not covered by this "policy". 

4. INGRESS/EGRESS 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary interruption of the Insured's business, 
provided that: 

(1) the interruption directly results from the prevention of ingress to or egress from 
Insured Location(s), whether or not Insured Property at such Insured Location(s) 
is damaged; 

(2) the prevention in (1) above is caused by physical loss or damage not otherwise 
excluded by this "policy" to any property except as excluded under EXCLUDED 
PROPERTY; and 

(3) the property in (2) above is situated within the Distance Limitation specified for 
this extension from such Insured Location(s) where ingress to or egress from is 
prevented. 

b. Coverage provided under this extension is limited to the Time Limit specified for this 
extension. Such Time Limit starts on the date of the physical loss or damage described 
in a.(2) above. 

c. No coverage is provided under this extension if the prevention described in a. above 
results from picketing or other action by strikers, except for physical loss or damage not 
otherwise excluded by this "policy". 
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a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary interruption of the Insured's business, 
provided that: 

(1) the interruption directly results from an order of a civil or military authority that 
specifically prohibits access to Insured Location(s); 

(2) the order in (1) above is caused by physical loss or damage not otherwise 
excluded by this "policy" to any property except as excluded under EXCLUDED 
PROPERTY; and 

(3) the property in (2) above is situated either: 

(a) at the Insured Location(s) to which access is prohibited; or 

(b) within the Distance Limitation specified for this extens.ion from the 
Insured Location(s) to which access is prohibited. 

b. Coverage under this extension is limited to the Time Limit specified for this extension. 
Such Time Limit starts on the date such order of a civil or military authority comes into 
effect. 

6. PROTECTION AND PRESERVATION OF PROPERTY- TIME ELEMENT 

a. This "policy" is extended to cover the actual loss sustained by the Insured for a period of 
time not to exceed: 

(1) forty-eight (48) hours prior to; and 

(2) forty-eight (48) hours after; 

the Insured first taking reasonable action for the temporary protection and preservation of 
Insured Property at Insured Location(s) provided such action is necessary to prevent 
immediately impending physical loss or damage not otherwise excluded by this "policy" to 
such Insured Property. 

b. This extension is subject to the Policy Deductible that would have applied had such loss 
or damage occurred. 

7. RELATED REPORTED VALUES 

If: 

a. reported TIME ELEMENT values include values for "locations" used by the Insured (such 
as branch stores, sales outlets and other plants) but such "locations" are not listed on the 
latest schedule submitted to and accepted by the Company; and 

b. a TIME ELEMENT loss results at such "locations" due to physical loss or damage not 
otherwise excluded by this "policy" to Insured Property at Insured Location(s); 

then this "policy" is extended to cover such resulting TIME ELEMENT loss in accordance with the 
coverage applicable at the Insured Location(s) where such physical loss or damage occurred. 

8. RESEARCH AND DEVELOPMENT 

a. GROSS EARNINGS is extended to cover the actual loss sustained by the Insured as 
respects: 

(1) continuing fixed charges; and 
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directly attributable to the necessary interruption of the Insured's research and 
development activities that in themselves would not have produced income during the 
PERIOD OF LIABILITY. Such interruption must result from physical loss or damage not 
otherwise excluded by this "policy" to Insured Property at Insured Location(s). 

b. The PERIOD OF LIABILITY for this extension: 

(1) starts on the date of such physical loss or damage; and 

(2) ends on the date when such Insured Property could be repaired or replaced and 
made ready for operations, but not to be limited by Policy Expiration Date 

9. SERVICE INTERRUPTION TIME ELEMENT 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured at Insured Location(s) during the "period of service interruption 
time element" when such loss results from the interruption: 

(1) of incoming services consisting ot 

(a) electricity; 

(b) fuel; 

(c) gas; 

(d) refrigerant; 

(e) steam; and 

(f) water; or 

(2) of outgoing sewerage service; 

that is caused by physical loss or damage not otherwise excluded by this "policy" to any 
property, except as excluded under EXCLUDED PROPERTY, of the supplier of such 
services situated: 

(i) within the Distance Limitation specified for this extension from 
such Insured Location(s); or 

(ii) within the Policy Territory, if no Distance Limitation is specified. 

The Insured will immediately notify the suppliers of services of any interruption of such 
services. 

b. No coverage is provided under this extension: 

(1) unless the "period of service interruption time element" exceeds the Waiting 
Period specified for this extension; or 

(2) if the interruption of such services is caused directly or indirectly by the failure of 
the Insured to comply with the terms and conditions of any contracts the Insured 
has for the supply of such specified services. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "period of service interruption time elemenr means the period of time: 
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(b) 

starting at the time when an interruption of specified services occurs; 

ending when: 
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(i) with clue diligence and dispatch such services could be wholly 
restored; and 

(ii) the Insured Location(s) receiving such services could or would 
have resumed normal operations following the restoration of 
such services under the same or equivalent physical and 
operating conditions as provided by PERIOD OF LIABILITY; and 

(c) limited to only those hours during which the Insured would or could have 
used such services if it had been available. 

The "period of service interruption time element" does not extend to include the 
interruption of the ln~ured's business caused by any reason other than the 
interruption of the specified services. 

a. This "policy" is extended to cover the actual loss sustained by the Insured as respects 
"soft costs" during the PERIOD OF LIABILITY for COURSE OF CONSTRUCTION. 

b. Any Program Sublimit(s) specified for this extension is part of and not in addition to the 
Program Sublimit(s) specified for COURSE OF CONSTRUCTION. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "soft costs" means the following expenses over and above the normal 
expenses at Insured Location(s) covered under COURSE OF CONSTRUCTION: 
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(a) Construction loan fees: the additional cost incurred to rearrange loans 
necessary for the completion of construction, alteration, extension, 
renovation, erection, installation or assembly, including the: 

(b) 

(c) 

(d) 

(i) cost to arrange refinancing; 

(ii) accounting work necessary to restructure financing; 

(iii) legal work necessary to prepare new documents; and 

(iv) charges by the lenders for the extension or renewal of loans 
necessary. 

Commitment fees, leasing and marketing expenses: the cost of 
returning any commitment fees received from prospective tenants or 
purchasers and the cost of re-leasing and marketing due to loss of 
tenants or purchasers. 

Additional fees for architects, engineers, consultants, attorneys and 
accountants needed for the completion of construction, alteration, 
extension, renovation, erection, installation, assembly. 

Carrying costs: property taxes, building permits, additional interest on 
loans, realty taxes and insurance premiums. 
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1. The PERIOD OF LIABILITY applying to all TIME ELEMENT COVERAGES, except LEASEHOLD 
INTEREST and as shown below, or if otherwise provided under the TIME ELEMENT 
COVERAGE EXTENSIONS, is as follows: 

a. For building and equipment, the period of time: 

(1) starting on the date of physical loss or damage not otherwise excluded by this 
"policy"; and 

(2) ending when with due diligence and dispatch the building and equipment could 
be: 

(a) repaired or replaced;, and 

(b) made ready for operations; 

under the same or equivalent physical and operating conditions that existed 
immediately prior to such physical loss or damage. 

Such period of time is not limited by the Policy Expiration Date. 

b. For property covered under COURSE OF CONSTRUCTION, the equivalent of the period 
of time in a. above will be applied to the level of business that would have been 
reasonably achieved after the construction, alteration, extension, renovation, installation, 
erection, assembly or testing and commissioning, and startup that would have been 
completed had no physical loss or damage not otherwise excluded by this "policy" 
occurred. 

Due consideration will be given to the actual experience of the business compiled after 
completion of the construction, alteration, extension, renovation, installation, erection, 
assembly or testing and commissioning, and startup. 

c. For stock-in-process and mercantile stock, including finished goods not manufactured by 
the Insured, the period of time required with the exercise of due diligence and dispatch: 

(1) to restore stock-in-process to the same state of manufacture in which it stood at 
the inception of the interruption of the Insured's business; and 

(2) to replace physically damaged mercantile stock. 

d. For raw materials and supplies, the period of time: 

(1) of the actual interruption of the Insured's business resulting from the Insured's 
inability to get suitable raw materials and supplies similar to the ones damaged; 
but 

(2) limited to that period for which the damaged raw materials and supplies would 
have supplied operating needs. 

e. For direct physical damage to "media", the period of time required to copy from backups 
or from originals of a previous generation. Such period of time does not include 
research, engineering, programming,· assembling or gathering information, or any other 
period of time necessary to restore or recreate the "electronic data" lost. 

f. For direct physical damage to exposed films, records, manuscripts and drawings, the 
period of time required to copy from backups or from originals of a previous generation. 
Such period of time does not include research, engineering or any other period of time 
necessary to restore or recreate the information lost. 
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2. The PERIOD OF LIABILITY does·not include any additional time due to the Insured's inability to 
resume operations for any reason, including but not limited to: 

a. making changes to the equipment; 

b. making changes to the buildings or structures, except as provided under DEMOLITION 
AND INCREASED COST OF CONSTRUCTION; 

c. re-staffing or re-training employees. 

3. If more than one PERIOD OF LIABILITY apply, such periods will not be cumulative. 

4. In no eventwill the PERIOD OF LIABILITY exceed the Time Limit specified for PERIOD OF 
LIABILITY. 

F. TIME ELEMENT INTERDEPENDENCY 

If physical loss or damage not otherwise excluded by this "policy" at an Insured Location(s) results in a 
TIME ELEMENT loss at other Insured Location(s), then such resulting TIME ELEMENT loss will be 
adjusted based on the TIME ELEMENT COVERAGES or TIME ELEMENT COVERAGE EXTENSIONS 
that apply to the Insured Location(s) where such physical loss or damage occurred. 

SECTION IV. LOSS ADJUSTMENT AND SETTLEMENT 

A. CURRENCY FOR LOSS PAYMENT 

Losses will be adjusted and paid in the currency of the United States unless otherwise agreed upon by 
the Company. · 

In the event of a loss adjustment involving currency conversion, the rate of exchange will be calculated as 
follows: 

1. The Policy Deductible and the Program Limits Of Liability will be converted using the rate of 
exchange published in The Wall Street Journal on the date of loss. 

2. As respects loss or damage to real and personal property: 

a. the cost to repair or replace real and personal property will be converted using the rate of 
exchange published in The Wall Street Journal on the date such cost of repair or 
replacement is incurred. 

b. if such property is not repaired or replaced, the conversion will be based on the rate of 
exchange published in The Wall Street Journal on the date of loss. 

3. As respects TIME ELEMENT loss, the conversion will be determined by adding: 

a. the rate of exchange published in The Wall Street Journal on the date of loss; and 

b. the rate of exchange published in The Wall Street Journal on the last day of the PERIOD 
OF LIABILITY; 

and dividing the sum by two. 

If The Wall Street Journal was not published on the stipulated date, the rate of exchange will be that as 
published on the next business day. 
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Loss, if any, will be adjusted with and payable to the First Named Insured, or as may be directed by the 
First Named Insured. Additional insured interests will also be included in loss payment as their interests 
may appear when named as additional named insured, lender, mortgagee or loss payee in the 
Certificates of Insurance on file with the Company. 

C. LOSS CONDITIONS 

1. ABANDONMENT 

There may be no abandonment of any property to the Company. 

2. APPRAISAL 

a. If the Insured and the Company fail to agree on the amount of loss, each will, upon the 
· written demand of the other, select a competent and disinterested appraiser after: 

(1) the Insured has fully complied with all provisions of this "policy", including those 
provided under REQUIREMENTS IN CASE OF LOSS; and 

(2) the Company has received a signed and sworn to proof of loss from the Insured. 

Within thirty (30) consecutive calendar days from the date of such demand, each will 
notify the other of the appraiser selected. 

b. The appraisers will first select a competent and disinterested umpire. If the appraisers 
fail to agree on an umpire within thirty (30) consecutive calendar days from the date of 
their selection, then, upon the request of the Insured or the Company, the umpire will be 
selected by a judge of a court of record in the jurisdiction in which the appraisal is 
pending. 

c. The appraisers will appraise the amount of loss: 

(1) stating separately: 

(a) the "actual cash value" as of the date of loss; 

(b) the replacement cost as of the date of loss: and 

(c) the amount of loss: 

for each item of direct physical loss or damage. 

(2) for each of the TIME ELEMENT COVERAGES and TIME ELEMENT 
COVERAGE EXTEI'SIONS. 

d. If the appraisers fail to agree, they will submit their differences to the umpire. An award 
agreed to in writing by any two will determine the amount of loss. 

e. The Insured and the Company will each: 

(1) pay its chosen appraiser; and 

(2) bear equally the other expenses of the appraisal and the umpire. 

f. A demand for appraisal will not relieve the Insured of its continuing obligation to comply 
with the terms and conditions of this "policy", including those provided under 
REQUIREMENTS IN CASE OF LOSS. 

g. The Company will not be held to have waived any of its rights by any act relating to the 
appraisal. 
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Assignment of this "policy" is not valid except with the written consent of the Company. 

4. COLLECTION FROM OTHERS 

The Company will not be liable for any loss to the extent that the Insured has collected for such 
loss from others. 

5. COMPANY OPTION 

The Company has the option to take all or any part of damaged property at the agreed or 
appraised value within a reasonable time. 

The Company must give notice to the Insured of its intention to do so within thirty (30) 
consecutive calendar days after receipt of the signed and sworn to proof of loss required by this 
"policy". 

6. JURISDICTION 

This "policy" is governed by the laws of the United States. Any disputes arising hereunder will be 
exclusively subject to the jurisdiction of the United States. 

7. PARTIAL PAYMENT OF LOSS SETTLEMENT 

In the event of a loss occurring which has been ascertained by the Company to be recoverable 
under this "policy", the Company will advance mutually agreed upon partial payments for such 
loss, subject to the provisions of this "policy". 

To obtain such partial payments, the Insured will submit a signed and sworn to proof of loss as 
described in this "policy" with adequate supporting documentation. 

8. REQUIREMENTS IN CASE OF LOSS 

The Insured will: 

a. give immediate written notice to the Company of any loss. 

b. protect the property from further loss or damage. 

c. promptly separate the damaged and undamaged property; put it in the best possible 
order; and furnish a complete inventory of the lost, destroyed, damaged and undamaged 
property showing in detail the quantities, costs, "actual cash value", replacement costs . 
and amount of loss claimed. 

d. give a signed and sworn to proof of loss to the Company within ninety (90) consecutive 
calendar days after the date of loss, unless that time is extended in writing by the 
Company. The proof of loss must state the knowledge and belief of the Insured as to the 
following: 

(1) 

(2) 

(3) 

(4) 

(5) 
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The time and origin of the loss. 

The interest of the Insured and of all others in the property; 

All encumbrances on the property. 

The "actual cash value" and replacement cost of each item and the amount of 
loss to each item. 

All other contracts of insurance, whether valid or not, covering any of the 
property. 
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(6) Any changes in the exposures, situation, occupation, possession, title or use of 
the property since the Policy Inception D:tte. 

(7) By whom and for what purpose the Insured Location(s) was occupied on the date 
of loss, and whether or not it then stood on leased ground. 

e. furnish to the Company a copy of all the descriptions and schedules in all policies and, if 
required, provide verified plans and specifications of any buildings, fixtures, machinery or 
equipment destroyed or damaged. 

f. as often as may be reasonably required: 

(1) exhibit to any person designated by the Company all that remains of any 
property; 

(2) submit to examination under oath by any person designated by the Company 
and sign the written records of examinations; and 

(3) produce for examination at the request of the Company: 

(a) all books of accounts, business records, bills, invoices and other 
vouchers; or 

(b) certified copies of (a) above if originals are lost; 

at such reasonable time and place as may be designated by the Company or its 
representative and permit extracts and machine copies thereof to be made. 

9. SALVAGE AND RECOVERY 

Any salvage or other recovery, except recovery under SUBROGATION or under OTHER 
INSURANCE, will accrue entirely to the benefit of the Company until the sum paid by the 
Company is recovered. 

10. SETTLEMENT OF CLAIMS 

The amount of loss, except as respects ACCOUNTS RECEIVABLE, for which the Company may 
be liable, will be paid within thirty (30) consecutive calendar days after: 

a. proof of loss as described under REQUIREMENTS IN CASE OF LOSS is accepted by 
the Company; and 

b. when a resolution of the amount of loss is made either by: 

(1) agreement between the Insured and the Company; or 

(2) the filing with the Company of an award as provided under APPRAISAL. 

11. SUBROGATION 

In the event of any payment made under this "policy": 

a. the Company will be subrogated to all of the Insured's rights of recovery against any 
person or organization; and · 

b. the Insured will execute and .deliver instruments and papers and do whatever is 
necessary to secure such rights. 

The Company will not acquire any rights of recovery that the Insured has expressly waived prior 
to a loss, nor will such waiver affect the Insured's rights under this "policy". · 

The Insured will do nothing after a loss to prejudice the subrogation rights of the Company. 
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The Insured will cooperate with the Company and upon the Company's request and expense: 

(1) attend hearings and trials; and 

(2) assist in: 

(a) effecting settlements; 

(b) · securing and giving evidence; 

(c) obtaining the attendance of witnesses; and 

(d) conducting suits. 

If there is recovery, the net amount recovered will be divided on a pro rata basis between the 
Company and the Insured. The Company will have the sole right to settle any subrogation claim. 

12. SUIT AGAINST THE COMPANY 

No suit, action or proceeding for the recovery of any claim under this "policy" will be sustainable in 
any court of law or equity unless: 

a. the Insured has fully complied with all the provisions of this "policy"; and 

b. such suit, action or proceeding is started within twelve (12) consecutive calendar months 
after date of the loss. 

If such time limitation in b. above is invalid under the insurance laws of the jurisdiction: 

(1) where the destroyed or damaged Insured Property is situated; or 

(2) in the case of a TIME ELEMENT only loss, where the Insured Location(s) 
incurring such TIME ELEMENT loss is situated; 

then any such legal action must be started within the shortest limit of time permitted by such laws. 

D. VALUATION 

Adjustment of the loss amount for physical loss or damage not otherwise excluded by this "policy" will be 
computed as of the date of loss at the Insured Location(s) where such physical loss or damage occurred, 
and for no more than the interest of the Insured, subject to the following: 

1. On stock in process: 

a. the replacement cost of raw materials; 

b. the cost of labor expended; and 

c. the proper proportion of overhead charges. 

2. On finished goods manufactured by the Insured, the regular cash selling price at the Insured 
Location(s) where the physical loss or damage occurred, less all discounts and charges to which 
the finished goods would have been subject had no physical loss or damage occurred. 

3. On raw materials, supplies and other merchandise not manufactured by the Insured: 

a. if repaired or replaced, the actual expenditure incurred in repairing or replacing the 
destroyed or damaged property. 

b.· if not repaired or replaced, the "actual cash value" of such property. 

4. On motor vehicles not manufactured by the Insured, the least of the following: 

a. the repair cost; 

b. the replacement cost; or 
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a. if repaired or replaced within two (2) consecutive calendar years from the date of loss or 
damage: 

(1) the replacement cost of the "media" blank; plus 

(2) the cost of copying the "electronic data" from back-ups or from originals of a 
previous generation; · 

b. if not repaired or replaced within two (2) consecutive calendar years from the date of loss 
or damage: the replacement cost of the "media" blank; 

excluding all other costs, such as the cost for research, engineering, programming, or assembling 
or gathering information, incurred in restoring or recreating the "electronic data" lost. 

6. On exposed films, records, manuscripts, and drawings, that are not "valuable papers and 
records": 

a. . their replacement cost blank; plus 

b. the cost of copying information from back-ups or from originals of a previous generation; 

excluding all other costs, such as the cost for research or engineering, incurred in restoring or 
recreating the information lost. · 

7. On "valuable papers and records", t~e least of the following: 

a. the reasonable and necessary costs to repair or restore to the physical condition that 
existed immediately prior to the physical loss or damage; 

b. the replacement cost; 

c. the amount designated, if any, for such "valuable papers and records" on the latest 
schedule submitted to and accepted by the Company. · 

8. On "fine arts", the least of the following: 

a. the reasonable and necessary costs to repair or restore to the physical condition that 
existed immediately prior to the physical of loss or damage; 

b. the replacement cost; 

c. the amount designated, if any, for such "fine arts" on the latest schedule submitted to and 
accepted by the Company. , 

In the event a "fine arts" article is part of a pair or set, and such article, if physically damaged, 
cannot be repaired or replaced or restored to the physical condition that existed immediately prior 
to the physical loss or damage, the amount recoverable under this "policy" will be limited to the 
lesser of the following: 

(1) the full value of the pair or set; or 

(2) the amount designated, if any, for such "fine arts" pair or set on the latest 
schedule submitted to and accepted by the Company. 

The Insured agrees to surrender the pair or set to the Company. 

9. On property covered under TRANSPORTATION: 

a. As respects property shipped to or for the account of the Insured, the actual invoice to the 
Insured including accrued costs and charges legally due to the Insured. Such charges 
may include the Insured's commission as a selling agent. 
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b. As respects property sold by the Insured and shipped to or for the purchaser's account, 
the Insured's selling invoice amount including prepaid or advanced freight costs. 

c. As respects property not under invoice: 

(1) for property of the Insured, based on the VALUATION provisions applying to the 
"location" from which the property is being transported; 

(2) for other property, the "actual cash value" at the destination point on the date of 
the "occurrence"; 

less any charges saved which would have become due and payable upon arrival at 
destination. 

10. On buildings and structures, building equipment, plant equipment, machinery, machine parts, 
office furniture, office equipment, tools, dies, jigs, templates, patterns and flasks, except all such 
property that is obsolete or useless to the Insured: 

a. if repaired, rebuilt or replaced, at the same or at another site, within two (2) consecutive 
calendar years from the date of loss or damage, the lesser of the following: 

(1) the cost to repair, rebuild or replace on the same site, with new materials of like 
kind and quality, whichever is the least; 

(2) the actual expenditure incurred by or on behalf of the Insured in repairing, 
rebuilding or replacing on the same or another site, whichever is the least; 

but in no event to include any increased costs resulting from the enforcement of any law, 
ordinance, regulation or rule regulating or restricting the construction, installation, repair, 
replacement, demolition, occupancy, operation or other use of property at Insured 
Location(s); 

b. if not repaired, rebuilt or replaced, at the same or another site, within tWo (2) consecutive 
calendar years from the date of loss or damage: the "actual cash value" at the time and 
place of loss. 

11. On improvements and betterments: 

a. if repaired or replaced at the expense of the Insured within two (2) consecutive calendar 
years from the date of loss or damage, the lesser of the following: 

(1) the cost to repair or replace the lost or damaged improvements and betterments 
with new materials of like kind or quality, whichever is less; 

(2) the actual expenditure incurred in repairing or replacing the lost or damaged 
improvements and betterments, whichever is less; 

b. if not repaired or replaced within two (2) consecutive calendar years after such loss or 
damage: that proportion of the original cost at the time of installation of the lost or 
damaged improvements and betterments which the unexpired term of the lease at the 
time of loss bears to the period from the date such improvements and betterments were 
made to the expiration date of the lease; 

c. if repaired or replaced at the expense of others for the use of the Insured, there shall be 
no liability hereunder. 

12. On unrepairable electrical or mechanical equipment, including computer equipment: the cost to 
replace such damaged or destroyed property with the most functionally equivalent equipment 
even if such equipment: 

a. has technological advantages; 

b. represents an improvement in function; or 
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13. On property scheduled for demolition at the time of the loss or damage: the increased cost of 
demolition, if any, resulting from physical loss or damage not otherwise excluded by this "policy". 

14. On real property or machinery and equipment, other than stock, held for sale at the time of the 
loss or damage: the selling price. 

15. On personal property of others for which the Insured is legally liable in the event of loss or 
damage: the amount for which the Insured is legally liable, but not to exceed the "actual cash 
value" of such property. 

16. On all other property, including property that is obsolete or useless to the Insured: the "actual 
cash value". 

The Insured may elect not to repair or replace the real and personal property lost, destroyed or damaged. 
Loss settlement may be elected on the lesser of repair or replacement cost basis if the proceeds of such 
loss settlement are expended on other capital expenditures related to the Insured's operations within two 
(2) consecutive calendar years from the date of physical loss or damage. As a condition of collecting 
herein, such expenditure must be unplanned as of the date of physical loss or damage and must be made 
at an Insured Location(s) under this "policy". This does not extend to DEMOLITION AND INCREASED 
COST OF CONSTRUCTION. 

SECTIONV. GENERAL CONDITIONS 

A. ADDITIONAL INSURABLE INTERESTS 

Additional insured interests are automatically added to this "policy" as their interests may appear when 
named as additional named insured, lender, mortgagee or loss payee in the Certificates of Insurance on 
file with the Company. Such interests become effective on the dates shown in such certificates but do not 
further amend or extend the terms, conditions, provisions and limitations of this "policy". 

B. CONFORMITY TO STATUTES 

If the provisions of this "policy" conflict with the laws of any jurisdiction in the United States and its 
territories and possessions where this "policy" applies, and if certain provisions are required by such laws 
to be stated in this "policy", then this "policy" will be read so as to eliminate such conflict and is deemed to . 
include such provisions for Insured Location(s) within such jurisdiction. 

C. INCEPTION AND EXPIRATION TIME 

1. For Insured Property situated in the following states of the United States, the inception and 
expiration time of coverage under this "policy" is 12 noon standard time at the Insured Location(s) 
where such Insured Property is situated: 

a. Arizona; 

b. Connecticut; 

c. Hawaii; 

d. Iowa; 

e. Missouri; 

f. Nebraska; 

g. New Hampshire; 
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h. New York; 

i. North Carolina; 

j. North Dakota; 

k. Oklahoma; 

I. Pennsylvania; and 

m. West Virginia. 
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2. For Insured Property situated in all other states of the United States and in the District of 
Columbia, the inception and expiration time of coverage under this "policy" is 12:01 A.M. standard 
time at the Insured Location(s) where such Insured Property is situated. 

Nevertheless, to the extent that coverage under this "policy" replaces coverage under other 
policies terminating at 12 noon standard time on the Policy Inception Date, coverage under this 
"policy" becomes effective when such other coverage terminates. In this respect, the expiration 
time of coverage under this "policy" is amended to 12 noon standard time on the Policy Expiration 
Date at the Insured Location(s) where such Insured Property is situated. 

3. For Insured Property situated outside the fifty (50) states of the United States and the District of 
Columbia, the inception and expiration time of coverage under this "policy" is 12:01 A.M. standard 
time at the Insured Location(s) where such Insured Property is situated. 

Nevertheless, to the extent that coverage under this "policy" replaces coverage under other 
policies not terminating on the Policy Inception Date at 12:01 A.M. standard time at the Insured 
Location(s) where Insured Property is situated, coverage under this "policy" becomes effective on 
the Policy Inception Date when such other coverage terminates. In this respect, the expiration 
time of coverage under this "policy" is amended from 12:01 A.M. standard time to the expiration 
time of such other coverage being replaced, on the Policy Expiration Date, at the Insured 
Location(s) where such Insured Property is situated. 

D.. INSPECTIONS 

1. The Company, at all reasonable times, will be permitted, but will not have the duty, to inspect 
Insured Property. 

2. The Company's: 

a. right to make inspections; 

b. making of inspections; or 

c. analysis, advice or inspection report; 

does not constitute an undertaking, on behalf of or for the benefit of the Insured or others, to 
determine or warrant that the Insured Property is safe or healthful. 

3. The Company will have no liability to the Insured or any other person because of any inspection 
or failure to inspect. 

· 4. When the Company is not providing jurisdictional inspections, the owner or operator has the 
responsibility to ensure that: 

a. jurisdictional inspections are performed as required by law; and 

b. the required jurisdictional operating certificates are current; 

as respects their pressure equipment. 
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If any filed rules or regulations in the fifty (50) states of the United States and the District of Columbia 
affecting this "policy" are amended by statute during the Policy Period so as to broaden the coverage 
without additional premium charge, such extended or broadened coverage will inure to the benefit of the 
Insured within such jurisdiction, effective on the date of the amendment specified in such statute. 

F. MISREPRESENTATION AND FRAUD 

This "policy" is void i~ whether before or after the loss, the Insured has: 

1. willfully concealed or misrepresented any material fact or circumstance concerning this insurance, 
the subject thereof, any insurance claim, or the interest of an Insured; 

2. made any attempt to defraud the Company; or . 

3. made any false swearing. 

G. OTHERINSURANCE 

1. lfthere is any other insurance that would apply in the absence of this "policy", then this "policy" 
will apply only after such insurance, whether collectible or not. 

· 2. In no event will this "policy" apply as contributing insurance. 

3. The Insured is permitted to have other insurance over the Program Limits Of Liability without 
prejudice to this "policy". The existence of any such insurance will not reduce such Program 
Limits Of Liability. 

4. Any other insurance that would have provided primary coverage in the absence of this "policy" will 
not be considered excess. 

5. The Insured is permitted to have other insurance for all or any part of the Policy Deductible in this 
"policy". The existence of such other insurance will not prejudice recovery under this "policy". 

If the limits of liability of such other insurance are greater than the applicable Policy Deductible, 
then the insurance under this "policy" will apply only after the limits of liability of such other 
insurance have been exhausted. 

6. In the event this "policy" is deemed to contribute with other insurance, the maximum amount of 
contribution under this "policy" for each "occurrence" will not exceed the least of the following: 

a. the latest Program Limit; 

b. the latest Program Sublimit applicable; 

c. the value declared for the "location" affected by the loss in the latest schedule submitted 
to and accepted by the Company 

immediately prior to the loss or damage. 

H. POLICY MODIFICATION 

This "policy" contains all of the agreements between the Insured and the Company concerning this 
insurance. The Insured or the Company may request changes to this "policy". 

This "policy" can be changed only by endorsements issued by the Company and made part of this 
"policy". 

Except as otherwise provided under CONFORMITY TO STATUTES, notice to any agent or knowledge 
possessed by any agent or by any other person, does not: 

1. create a waiver or change any part of this "policy"; or 
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2. prevent the Company from asserting any rights under the provisions of this "policy". 

I. REDUCTION BY LOSS 

Claims paid under this "policy" do not reduce the Program Limits Of Liability, except for those expressed 
as Term Aggregates. 

J. TITLES OF PARAGRAPHS 

The titles of paragraphs in this "policy" are for reference only. The titles do not in any way affect the 
provisions of this "policy". 

SECTION VI.· DEFINITIONS 

The following definitions apply wherever the defined terms appear in quotation marks: 

A. "Actual Cash Value" 

The term "actual cash value" means the amount it would cost to repair or replace Insured Property on the 
date of the physical loss or damage with material of like kind and quality and with proper deduction for 
obsolescence and physical depreciation. 

B. "Contaminants" 

The term "contaminants" means materials that may be harmful to human health. "Contaminants" include 
any impurity, pollutant, poison, toxin, pathogen or pathogenic organism, disease-causing or illness
~using agent, asbestos, dioxin, polychlorinated biphenyls, agricultural smoke, agricultural soot, vapor, 
fumes, acids, alkalis, bacteria, virus, and hazardous substances as listed in the Federal Water Pollution 
Control Act, Clean Air Act, Resource Conservation and Recovery Act of 1976, Toxic Substances Control 
Act, or as designated by the United States Environmental Protection Agency or any other local 
governmental agency. 

However, "contaminants" do not include "fungi". 

C. "Electronic Data" 

The term "electronic data" means data of any kind including, but not limited to, facts, concepts, or other 
information in a form useable by computers or other electronic or electromagnetic data processing 
equipment. 

"Electronic data" includes computer software and all other coded instructions for the processing or 
manipulation of data on any equipment. 

D. "Location" and "Locations" 

The term "location" means a building, yard, dock, wharf, pier or bulkhead or any group of the foregoing 
bounded by public streets, clear land space, open waterways or any combination thereof, with each 
public street, clear land space or open waterway measuring no less than fifty (50) feet wide. Any bridge 
or tunnel crossing such streets, space or waterways renders such separation inoperative. 

The term "locations" means more than one "location". 
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The term "media" means the materials upon which data is recorded; including but not limited to, paper 
tapes, cards, electronic memory circuits and magnetic or optical storage devices. 

F. "Money" 

The term "money" means bank notes, coins, currency, money order held for sale to the public, traveler's 
checks or register checks. 

G. "Occurrence" 

The term "occurrence' means any loss, disaster or casualty, or series of losses, disasters or casualties 
arising out of one event. When the word applies to loss or losses from the perils of tornado, windstorm, 
"named windstorm", hail, riot, riot attending a strike, civil commotion, malicious mischief, "flood" or "earth 
movement", if such perils are covered by this "policy", one event will be construed to be all losses arising 
during a continuous period of seventy-two (72) hours. 

When filing a proof of loss, the Insured may elect the moment at which such seventy-two (72) hour period 
is deemed to have commenced, which will not be earlier than when the first loss to property or interests 
insured by this "policy" occurs. 

However, the Company is not liable hereunder for any loss or damage: 

1. occurring before the "policy" becomes effective; or 

2. arising from an "occurrence" which is in progress at the time.this "policy" becomes effective, even 
if such loss or damage occurs after this "policy" becomes effective; or 

3. occurring after the expiration of this '!policy", except loss or damage arising from an "occurrence" 
in progress at the time this "policy" expires. 

H. "Ordinary Payroll" 

The term 'Ordinary Payroll" means the entire payroll expenses for employees of the Insured except the · 
following: 

1. Officers; 

2. Executives; 

3. Department managers; 

4. Employees under contract whose services must necessarily continue; and 

5. Other important employees. 

Such expenses include the following: 

a. Payroll; 

b. Taxes and charges dependent on the payment of wages; 

c. Employee benefits, if directly related to payroll; 

d. FICA payments made by the Insured; 

e. Union dues paid by the Insured; and 

f. Premiums for Workers Compensation. 
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I. "Policy" 

The term "policy" means all sections of this document, the Commercial Lines Policy Jacket, the Common 
Policy Declarations, and the appendices and endorsements attached or added to this document. 

J. "Precious Metals" 

K. 

The term "precious metals" means any of the following metals: 

1. gold; 

2. iridium; 

3. osmium; 

4. palladium; 

5. platinum; 

6. rhodium; 

7. ruthenium; and 

8. silver. 

"Securities" 

The term "securities" means all negotiable and non-negotiable instruments or contracts representing 
either "money" or other property. 

"Securities" include accounts, bills, food stamps, other evidences of debt or revenue, other stamps in 
current use, tokens, tickets, evidences of title and letter of credit. 

"Securities" do not include "money". 

L. "Total Location Value" 

The term "total location value" means the sum of: 

1. the value, per VALUATION, of Insured Property at each "location" where the physical loss or 
damage occurred; plus 

2. the Insured's "gross earnings", for the twelve.(12) months immediately preceding the physical 
loss or damage, at each "location" where a TIME ELEMENT, other than RENTAL INSURANCE, 
loss is incurred; plus 

3. the Insured's rental income, for the twelve (12) months immediately preceding the physical loss or 
damage, at each "location" where a RENTAL INSURANCE loss is incurred; plus 

4. the EXTRA EXPENSE incurred by the Insured. 
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The term 'Critical US Named Windstorm Areas" wherever used in this "policy" means the following: 

A. The entire territory of the United States Virgin Islands. 

B. The entire Commonwealth of Puerto Rico. 

C. The entire State of Florida in the United States. 

D. The entire State of Hawaii in the United States. 

E. In the State of Alabama, United States, the counties of: 
1. Baldwin; and 
2. Mobile. 

F. In the State of Georgia, United States, the counties of: 
1. Brantley; 
2. Bryan; 
3. Camden; 
4. Charlton; 
5. Chatham; 
6. Effingham; 
7. Glynn; 
8. Liberty; 
9. Long; 
10. Mcintosh; and 
11. Wayne. 

G. In the State of Louisiana, United States, the parishes of: 
1. Acadia; 
2. Ascension; 
3. Assumption; 
4. Calcasieu; 
5. Cameron; 
6. East Baton Rouge; 
7. Iberia; 
8. lberville; 
9. Jefferson; 
1 0. Jefferson Davis; 
11. Lafayette; 
12. . Lafourche; 
13. Livingston; 
14. Orleans; 
15. Plaquemines; 
16. St. Bernard; 
17. St. Charles; 
18. St. James; 
19. St. John the Baptist; 
20. St. Martin; 
21. St. Mary; 
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22. St. Tammany; 
23. Tangipahoa; 
24. Terrebonne; 
25. Vermilion; 
26. Washington; and 
27. West Baton Rouge. 

H. In the State of Mississippi,. United States, the counties of: 
1. George; 
2. Hancock; 
3. Harrison; 
4. Jackson; 
5. Pearl River; and 
6. Stone. 

I. In the State of North Carolina, United States, the counties of: 
1. Beaufort; 
2. Bertie; 
3. Bladen; 
4. Brunswick; 
5. Camden; 
6. Carteret; 
7. Chowan; 
8. Columbus; 
9. Craven; 
1 0. Currituck; 
11. Dare; 
12. Duplin; 
13. Gates; 
14. Hertford; 
15. Hyde; 
16. Jones; 
17. Lenoir; 
18. Martin; 
19. New Hanover; 
20. Onslow; 
21. Pamlico; 
22. Pasquotank; 
23. Pender; 
24. Perquimans; 
25. Pitt; 
26. Tyrrell; and 
27. Washington. 

J. In the State of South Carolina, United States, the counties of: 
1. Beaufort; 
2. Berkeley; 
3. Charleston; 
4. Colleton; 
5. Dorchester; 
6. Florence; 
7. Georgetown; 
8. Hampton; 
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9. Horry; 
10. Jasper; 
11. Marion; and 
12. Williamsburg. 

K. In the State of Texas, United States, the counties of: 
1. Aransas; 
2. Bee; 
3. Brazoria; 
4. Brooks; 
5. Calhoun; 
6. Cameron; 
7. Chambers; 
8. Fort Bend; 
9. Galveston; 
10. Goliad; 
11. Hardin; 
12. Harris; 
13. Hidalgo; 
14. Jackson; 
15. Jasper; 
16. Jefferson; 
17. Jim Wells; 
18. Kenedy; 
19. Kleberg; 
20. Liberty; 
21. Matagorda; 
22. Newton; 
23. Nueces; 
24. Orange; 
25. Refugio; 
26. San Patricio; 
27. Victoria; 
28. Wharton; and 
29. Willacy. 

L. In the State of Virginia, United States: 

The counties of: 
1. Accomack; 
2. Gloucester, 
3. Isle of Wight; 
4. James City; 
5. Lancaster; 
6. Mathews; 
7. Middlesex; 
8. Northampton; 
9. Northumberland; and 
10. York. 

The independent cities of: 
· 11. Chesapeake; 

12. Hampton; 
13. Newport News; 
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14. Norfolk; 
15. Poquoson; 
16. Portsmouth; 
17. Suffolk; 
18. Virginia Beach; and 
19. Williamsburg. 
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CONNECTICUT CHANGES- CANCELLATION AND NONRENEWAL ENDORSEMENT 

This policy is amended by the following conditions but only if such conditions are construed to be more liberal 
than those already stated in the policy: 

A. CANCELLATION 

1. The first Named Insured shown in the Declarations may cancel this policy by mailing or delivering 
to us advance written notice of cancellation. 

2. Cancellation of policies in effect for less than 60 days. 

a. If this policy has been in effect for less than 60 days and is not a renewal of a policy we 
issued, we may cancel this policy for any reason by giving you written notice of 
cancellation at least: 

(1) 10 days before the effective date of cancellation if we cancel for nonpayment of 
premium; or 

(2) 30 days before the effective date of cancellation if we cancel for any other 
reason. 

b. Unless cancellation is for nonpayment of premium, notice of cancellation will state the 
reasons for cancellation. 

3. Cancellation of policies in effect for 60 days or more. 

a. If this policy has been in effect for 60 days or more or this is a renewal of a policy we 
issued, we may cancel this policy by giving you written notice of cancellation at least: 

(1) 10 days before the effective date of cancellation if we cancel for one or more of 
the following reasons: 

(a) Nonpayment of premium; 

(b) Conviction of a crime arising out of acts increasing the hazard insured 
against; 

(c) Discovery of fraud or material misrepresentation by you in obtaining the 
policy or in perfecting any claim under the policy; 

(d) Discovery of any willful or reckless act or omission by you increasing the 
hazard insured against; or 

(e) A determination by the Commissioner that continuation of the policy 
would violate or place us in violation of the law; or 

(2) 60 days before the effective date of cancellation if we cancel for one or more of 
the following reasons: 

(a) Physical changes in the property which increase the hazard insured 
against; 

(b) A material increase in the hazard insured against; or 

(c) A substantial loss of reinsurance by us affecting this particular line of 
insurance 
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b. We may not cancel policies in effect for 60 days or more or renewal policies for any 
. reason other than the reasons described in Paragraph 3.a. above. 

c. If we cancel for nonpayment of premium, you may continue the coverage and avoid the 
effect of the cancellation by payment in full at any time prior to the effective date of 
cancellation. 

d. Unless cancellation is for nonpayment of premium, notice of cancellation will state the 
reasons for cancellation. 

e. Notice of cancellation will be sent or delivered by: 

(1) Registered Mail; 

(2) Certified Mail; or 

(3) Mail evidenced by a United States Post Office certificate of mailing. 

4. We will give notice to you at your last mailing address known to us. 

5. Notice of cancellation will state the effective elate of cancellation. The policy period will end on 
that date. 

6. If this policy is cancelled, we w.ill send the first Named Insured any premium refund due. If we 
cancel, the refund will be pro rata. If the first Named Insured cancels, the refund may be less than 
pro rata. The cancellation will be effective even if we have not made or offered a refund. Notice of 
cancellation will state that the excess premium (if not renewed) will be refunded on demand. 

7. If notice is mailed, proof of mailing will be sufficient proof of notice. 

If any conditions of the Connecticut Standard Fire Policy, (Connecticut Statutes, Chapter 38, Section 98) 
are construed to be more liberal than any other policy condition, the conditions of Connecticut Standard 
Fire Policy will apply. 

B. NONRENEWAL 

1. If we decide not to renew this policy we will mail or deliver to you a written notice of nonrenewal, 
stating the reason for nonrenewal, at least 60 days before the expiration date of this policy. The 
notice will be sent to your address last known to us. 

2. This notice will be delivered or sent by: 

a. Registered mail; 

b. Certified mail; or 

c. Mail evidenced by a certificate of mailing. 

If notice is mailed, proof of mailing is sufficient proof of notice. 

3. However, we are not required to send this notice if non renewal is due to your failure to pay any 
advance premium required for renewal. 

C. DEFINITIONS 

Throughout this endorsement the words "you" or "your" refer to the first Named Insured shown in the 
Declarations. The words "we", "us" and "our" refer to the company providing this insurance. 

All other terms and conditions remain unchanged. 
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A. The following perils which are sublimited in the DECLARATIONS are amended as follows: 

1. If a Program Sublimit(s) is specified for avalanche, such Program Sublimit(s) does not apply to 
loss or damage caused by an avalanche resulting from "earth movement". 

2. FLEXA is an acronym for fire, lightning, explosion and aircraft impact or impact of an object 
dropped therefrom. 

3. If a Program Sublimit(s) is specified for sprinkler leakage, such Program Sublimit(s) applies to 
direct physical loss or damage to Insured Property at Insured Location(s) caused by the 
accidental leakage or discharge of any substance from a sprinkler system, including the collapse 
of a tank that is part thereof; and the resulting TIME ELEMENT loss. 

Loss or damage caused by such leakage or discharge resulting from "earth movement" is not 
considered to be loss by sprinkler leakage within the terms and conditions of this "policy". 

4. If a Program Sublimit(s) is specified for water damage, then such Program Sublimit(s) applies to 
direct physical loss or damage to Insured Property at Insured Location(s) caused by the 
accidental leakage or discharge of water from plumbing, heating, air-conditioning or other system 
or appliance situated at Insured Location(s); and the resulting TIME ELEMENT loss. 

Loss or damage caused by such leakage or discharge resulting from "earth movement" is not 
considered to be loss by water damage within the terms and conditions of this "policy". 

B. The following are added under DEFINITIONS: 

1. "Burglary" 

The term "burglary" means "theft" inside a building that is preceded by unlawful forcible entry to or 
succeeded by unlawful forcible exit from such building as evidenced by visible marks on the 
building. 

2. "Robbery" 

The term "robbery" means "theft" by violence or intimidation. 

3. "Theft" 

The term "theft" means the unlawful physical taking of personal property owned by the Insured or 
by others for which the Insured may be held legally liable at Insured Location(s) by a person or 
group of persons other than: 

a. • a proprietor, partner, director, trustee, officer or employee of the Insured; or 

b. a proprietor, partner, director, trustee or officer of any business or entity (other than a 
common carrier) engaged by the Insured to do anything in connection with Insured 
Property at Insured Location(s); 

with the intent of permanently depriving the owner of its use or benefits. 

4. "Vandalism" 

The term "vandalism", wherever used in this "policy", means the willful or malicious destruction or 
defacement of Insured Property at Insured Location(s). 

All other terms and conditions remain unchanged. 

AZAPP-CP 5109 (10-09) Page 1 of 1 



Allianz@) 
Global Risks 

Policy No.: 
Effective Date: 

CLP 3013927 
January.01, 2013 

Endorsement No. 
3 

POLICY DEDUCTIBLE ENDORSEMENT 

This "policy" is amended as follows: 

A. Item 1. under Policy Deductible of DECLARATIONS is amended as follows: 

from: All deductibles apply on a per "occurrence" basis. 

to: All deductibles apply on a per "occurrence" basis. Deductibles specified for PROPERTY 
DAMAGE and TIME ELEMENT will apply separately to each such coverage even if both are 
involved in a single "occurrence". 

B. Item 3. under Policy Deductible of DECLARATIONS is amended as follows: 

from: If two or more deductibles provided in this "policy" apply to a single "occurrence", then the 
total to be deducted will not exceed the largest deductible applicable. 

to: If two or more deductibles provided in this "policy" apply to a single "occurrence", then the 
total to be deducted will be the largest deductible applicable. 

All other terms and conditions remain unchanged. 
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SERVICE INTERRUPTION WAITING PERIOD ENDORSEMENT 

This "policy" is amended as follows: 

A. The lead-in statement for Waiting Period under DECLARATIONS is amended as follows: 

from: Coverage is provided by this "policy" only if the corresponding Waiting Period specified is 
exceeded by the period of interruption of the Insured's business. If the Waiting Period is 
exceeded, then the corresponding coverage will apply in excess of the Policy Deductible. 

to: Coverage is provided by this "policy" only if the corresponding Waiting Period specified is 
exceeded by the "period of service interruption" with respect to SERVICE INTERRUPTION 
PROPERTY DAMAGE and SERVICE INTERRUPTION TIME ELEMENT, or by the period of 
interruption of the Insured's business with respect to all others. If the Waiting Period is exceeded, 
then the corresponding coverage will apply in excess of the Policy Deductible. 

B. The following is added under DEFINITIONS: 

"Period of Service Interruption" 

The term "period of service interruption" means the period of time: 

(a) starting at the time when an interruption of specified services occurs; and 

(b) ending when, with due diligence and dispatch, such services could be wholly restored. 

C. The terms "period of service interruption property damage" and "period of service interruption time 
element" used anywhere in the "policy", and their corresponding definitions, are hereby deleted and 
replaced with the term "period of service interruption". 

All other terms and conditions remain unchanged. 
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TERRORISM ENDORSEMENT: CERTIFIED ACT OF TERRORISM 

A. Coverage 

This "policy" covers direct physical loss or damage caused directly or indirectly by or resulting from a 
"certified act of terrorism". 

B. Company's Limit Of Liability 

Irrespective of the number of "locations" involved, the Company is not liable under this endorsement for 
more than its proportionate share, as specified below, of the Program Sublimit(s) which is part of the 
Program Limit or is part of any Program Layer Limits that make up the Program Limit for all loss or 
damage caused directly or indirectly by or resulting from a "certified act of terrorism" during any one 
"occurrence", including any loss or damage (by fire or otherwise) which ensues from a "certified act of 
terrorism". 

Company's 
Limit Of Liability 

$2,500,000 

C. Disclosure 

(being 100%) 
part of 

Program Sublimit(s) 

$2,500,000 per 
"occurrence" and in 
the Term Aggregate 

The following disclosure is added to the "policy": 

excess of Policy Deductible 

COVERAGE IS PROVIDED BY THIS ENDORSEMENT FOR LOSSES RESULTING FROM CERTIFIED 
ACTS OF TERRORISM, SUCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED 
STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, THIS 
POLICY MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT COVERAGE UNDER THIS 
POLICY, SUCH AS AN EXCLUSION FOR NUCLEAR EVENTS. UNDER THE FORMULA, THE UNITED 
STATES GOVERNMENT GENERALLY REIMBURSES 85% OF COVERED TERRORISM LOSSES 
EXCEEDING THE STATUTORILY ESTABLISHED DEDUCTIBLE PAID BY THE INSURANCE 
COMPANY PROVIDING.THE COVERAGE. THE PREMIUM CHARGED FOR THIS COVERAGE IS 
PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF LOSS THAT 
MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT. 

THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A $100 BILLION CAP THAT 
LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS' LIABILITY FOR LOSSES 
RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF SUCH LOSSES 
IN ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED LOSSES FOR 
ALL INSURERS EXCEED $100 BILLION, COVERAGE UNDER THIS POLICY MAY BE REDUCED. 

D. Application Of Other Exclusions 

All other limitations and exclusions as provided elsewhere in this "policy" are in full force and effect. 
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TERRORISM ENDORSEMENT: CERTIFIED ACT OF TERRORISM 

E. Definitions 

For the purpose of this endorsement, the following definitions apply wherever the defined terms appear in 
quotation marks: 

1. "The Act" 

The term "the act" means the federal Terrorism Risk Insurance Act of 2002 as amended by the 
Terrorism Risk Insurance Program Reauthorization Act of 2007. 

2. "Certified Act of Terrorism" 
' 

The term "certified act of terrorism" means an act that is certified by the Secretary of the 
Treasury, in concurrence with the Se'cretary of State and the Attorney General of the United 
States, to be an act of terrorism pursuant to "the acf'. The criteria contained in "the act" for a 
"certified act of terrorism" include the following: · 

a. The act resulted in aggregate property and casualty insurance losses in excess of 
$5,000,000; and 

b. The act is a violent act or an :act that is dangerous to human life, property or infrastructure 
and is committed by a·n individual or individuals as part of an effort to coerce the civilian 
population of the United States or to influence the policy or affect the conduct of the 
United States Government by coercion. 

3. "Occurrence" 

The term "occurrence" when applied to a "certified act of terrorism" means any one loss, disaster, 
or casualty, or series of losses, disasters or casualties attributable directly or indirectly to one · 
cause or to one series of similar causes. All such losses will be added together and the total 
amount of such losses will be treated as one "occurrence". It will be defined as the sum total of 
all losses arising out of or caused by a "certified act of terrorism" during any ·period of seventy-two 
(72) consecutive hours. 

When filing a proof of loss, the Insured will have the right to elect the moment at which such 
seventy-two (72) hour period is deef11ed to have commenced provided always that no elected 
period of seventy-two (72) hours will commence earlier than when the first loss to insured 
property or interests occurs. 

However, the Company will not be liable hereunder for any loss or damage: 

a. occurring before this "policy" becomes effective; or 

b. arising from an "occurrence" which is in progress at the time this "policy" becomes 
effective, even if such loss or damage occurs after this policy becomes effeCtive; or 

c. occurring after the expiration of this "policy", except loss or damage arising from an 
"occurrence" in progress at the time this "policy" expires. 

F. Premium 

Coverage is provided by this endorsement in consideration of the premium specified below: 

Premium: $0 

All other terms and conditions remain unchanged. 
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ALLIANZ AMERICA PREFERRED PROPERTYFORM DOMESTIC GROSS EARNINGS VERSION 

The following Non-Pyramiding Clause will be endorsed to the policy: 

"Sublimits provided for the perils of "flood", "earth movement", windstorm, water damage, hail, weight of snow ice 
or sleet, vehicle impact, smoke, sonic boom and sprinkler leakage under this policy are part of and not in addition 
to the sublimits provided under the International Property Program's Master Policy. 

In the event of loss, damage or expense by a single ·~occurrence" in more than one "location" or country, the total 
amount payable for the perils listed above at all "locations" or countries affected by the loss shall be no more than 
the applicable limits stipulated under the International Property Program's Master Policy issued to the Insured." 

All other terms and conditions remain unchanged. 
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Andrew Hauser/Brinkmann 

09/20/2013 11 :22 AM 

Andrew Hauser 
Vice President Finance I CFO 
Eppendorf North America 
102 Motor Parkway 
Hauppauge, NY 11788 

Phone 516-515-2249 
Hauser.a@eppenorf.com 

To Teresa Vasturino/Brinkinann@Eppendorf 

cc 

bee 

Subject Fw: Attached Image 

-----Forwarded by Andrew Hauser/Brinkmann on 09/2~/2013 11:22 AM~----

2012 

"Aschenbrand, Perry" 
<Aschenbrand.P@eppendorf. 
com> 

09/11/2013 10:44 AM 

To ·:·Hauser, Andrew" <hauser.a@eppendorf.com> 

cc 
Subject FW: Attached Image 

From: Canon4045-IT@eppendorf.com [mailto:Canon4045-IT@eppendorf.com] 
Sent: Wednesday, September 11, 2013 10:41 
To: Aschenbrand, Perry 
Subject: Attached Image 

This email including its attachments is intended for the person or entity only to which it is addressed. It may contain confidential 
and/or privileged material. Any review, forwarding, dissemination, other use of, or taking of any action in reliance upon this 
information by persons or entities other than the intended recipient is prohibited. If you received this email in error, please 
contact the sender and delete the material from any computer system. 
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SECTION I. 

A. Company 

Alllanz Global Risks US Insurance Company 
2350 Empire Avenue 
Burbank, CA 91504·3350 

B. Policy No. 

CLP 3013046 

C. Insured 

Eppendorf North America Inc. 

Alllanz@) 
Global Risks 

DECLARATIONS 

1. and Its subsidiaries, associated or allied companies, corporations, firms, organizations; 

2. and its Interest In any partnerships or joint ventures In which it has at least fifty-one percent (51%) 
management control or ownership as now constituted or hereafter is acquired; 

as the respective interest of each may appear; 

all hereafter referred to as the Insured, including legal representatives. 

D. First Named Insured and Mailing Address 

Eppendorf North America Inc. 
175 Freshwater Blvd 
Enfield, CT 06082 
USA 

E. Policy Period 

From: January 01, 2012 (Policy Inception Date) 
To: January 01, 2013 (Policy Expiration Date) 

subject to INCEPTION AND EXPIRATION TIME. 

F. Premium 

This "policy" is issued in consideration of the premium specified in the Common Policy Declarations. The 
First Named Insured is responsible for the payment of such premium and any associated surcharges. 
Any return of the paid premium accruing under this "policy" will be paid to the account of the First Named 
Insured. 

G. Currency 

All amounts, including the Program Limits Of Liability, the Policy Deductible and the premium indicated In 
this "policy" are in the currency of the United States. Losses will be adjusted and paid as provided under 
CURRENCY FOR LOSS PAYMENT. . 

H. Notice of Cancellation 

This "policy" may be canceled: 

1. at any time at the request of the First Named Insured: 

a. . by surrendering this "policy" to the Company; or 
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Eppendorf North America Inc. 
Policy No. CLP 30130_46 _ 

· Alllanz@) 
Global Risks 

b. by giving written notice to the Company stating when thereafter such cancellation will be 
effective; or 

. 2. by the Company by giving the First Named Insured written notice at least: 

a. ten (10) consecutive calendar days before the effective date of cancellation in the 
event the Company does not receive the premium by the date payment thereof becomes 
due; or · 

b. thirty (30) consecutive calendar days before the effective date of cancellation for any 
other reasons. · 

If notice is mailed, then proof of mailing Is sufficient proof of notice. 

If the First Named Insured cancels this "policy", then any unearned premium will be calculated based on 
the customary short rate table. However, if the Company cancels this "policy", any unearned premium will 
be calculated on pro-rata basis. Any unearned premium due the Insured will be returned by the Company 
as soon as practicable. 

t Policy Territory 

The 50 states of the United States of America, the District of Columbia, the United States Virgin Islands 
and Puerto Rico; as per schedule on file with the company, 

J. Insured Location(s) 

Insured Location(s) means any "location": 

1. listed on the latest schedule· submitted to and accepted ·by the Company as of the Policy 
Inception Date; · 

2. covered under AUTOMATIC COVERAGE; 

3: covered under ERRORS AND OMISSIONS; or 

4. covered under MISCELLANEOUS UNNAMED LOCATIONS. 

Insured Location(s) includes the area within one thousand (1 ,000) feet of such "location", all within the 
Policy Territory. · 

K. Company's Limit Of Liability 

The Company ·is not liable for more than its proportionate share, as specified below, of the least of the 
following amounts for all loss or damage arising out of one "occurrence" regardless of the number of 
"locations" or coverages involved in the "occurrence": · 

1. the actual amount of loss as determined under this "policy", less the Policy Deductible; 

2. the amount reported on the latest schedule submitted to and accepted by the Company for the 
Insured's interests affected by such loss or damage, less the Policy Deductible; 

3. the Program Sublimit(s) applicable to such loss or damage; · 

4. the Program Limit or the Program Layer Limits that·make up the Program Limit shown below. 

Company's Limit 
Of Liability 

$148,462,000 
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Eppendorf North America Inc. 
Policy No. CLP 30,13046 

Alllanz(ffi) 
Global Risks 

The Company is not liable for more than the same proportionate share specified above of any Program 
Sublimit(s) which are part of the Program Limit or are.part of any Program Layer Limits that make up the 
Program Limit. · 

L. Program Limits Of Liability 

1. Program Limit 

$148,462,000 per "occurrence". 

2. Program Sublimit(s) 

a. Program Sublimit(s) are part of and not in addition to the Program Limit. Program 
Sublimit(s} do not increase the Program Limit or any other Program Sublimit(s). 

b. Program Sublimit(s) apply in the aggregate per "occurrence" to all "locations" and for all 
coverages involved, including TIME ELEMENT. 

c. When a Program Sublimit(s) is noted as a Term Aggregate, such Program Sublimit(s) 
applies in the aggregate to all losses occurring during the Policy Period. 

d. If more than one Program Sublimit(s) is involved In an "occurrence", the Program 
Sublimit(s) specified for the peril involved is the maximum Program Sublimit(s) applicable 
to such "occurrence". 

e. If a Prograr:n Sublimit(s) is specified for a "location" or property, such Program Sublimit(s) 
is the maximum amount payable under this "policy" for all loss or damage, including TIME 
ELEMENT loss, at all "locations" resulting from physical loss or damage not otherwise 
excluded by this "policy" at such "location" or to such property. 

f. No Program Sublimit(s) applies if the corresponding Program Sublimit(s) Is specified as 
Included. No coverage is provided by this "policy" If the corresponding Program 
Sublimit(s} is specified as Not Insured. 

Program Coverage, Coverage Extension, 
Su~limit(s) Additional Covera9e, "Location", Pr~pe~y or Peril 

Included Real Property 

Included Personal Property 

$13,948,947 EARTH MOVEMENT 
as respects PROPERTY DAMAGE (Term Aggregate) 

$13,948,947 EARTH MOVEMENT 
as respects TIME ELEMENT (Term Aggregate) 

Not Insured EARTH MOVEMENT 
as respects AUTOMATIC COVERAGE; ERRORS AND OMISSIONS; 
EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS; 

. MISCELLANEOUS UNNAMED LOCATIONS; and CONTINGENT TIME 
ELEMENT 

$13,948,947 FLOOD 
as respects PROPERTY DAMAGE (Term Aggregate) 

$13,948,947 FLOOD 
as respects TIME ELEMENT (Term Aggregate) 
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. Eppendorf North America Inc • 
. · Policy No. CLP 3013046 

Alllanz@) 
Cilobal Risks 

Program 
. Sublimit(s) · 

Coverage, Coverage Extension, 
Adctitional Coverage, ''Location",F'r~p.erty ~rPeril 

Not Insured FLOOD 
as respects AUTOMATIC COVERAGE; ERRORS AND OMISSIONS; 
EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS; 
MISCELLANEOUS UNNAMED LOCATIONS; and CONTINGENT TIME 
ELEMENT 

$111,591,575 Windstorm 
· subject to $69,744,734 per "occurrence" (Term Aggregate) 

$55,795,787 Windstorm 
as respects "locations" in "Critical US Named Windstorm Areas", subject to 
$27,897,894 per "occurrence" (TermAggregate) 

Not Insured Windstorm 
as respects AUTOMATIC COVERAGE; ERRORS AND OMISSIONS; 
EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS; 
MISCELLANEOUS UNNAMED LOCATIONS; and CONTINGENT TIME 
ELEMENT . 

Included FLEXA 

$34,872,367 Strike, riot and civil commotion 
as respects PROPERTY DAMAGE 

$34,872,367 Strike, riot and civil commotion 
as respects TIME ELEMENT 

$139,489,469 ,;Burglary" and "Robbery" (Combined Sublimit), subject to $69,744,734 per 
"occurrence" (Term Aggregate) 

$139,489,469 Weight of snow, ice of sleet and Avalanche (Combined Sublimit), subject to 
· $69,744,734per "occurrence" (Term Aggregate) 

Not Insured "Theft" 

$13,948,947 All other perils 
as respects PROPERTY DAMAGE 

$13,948,947 All other perils 
as respects TIME .ELEMENT 

$4,184,684 ACCOUNTS RECEIVABLE and VALUABLE PAPERS AND RECORDS 
(Combined Sublirnit) . · 

$3,487,237 AUTOMATIC COVERAGE. 
as respects PROPERTY DAMAGE 

$3,487,237 AUTOMATIC COVERAGE 
as respects TIME ·ELEMENT 

Not Insured BOILER AND MACHINERY 
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Eppendorf North America Inc. 
Policy No. CLP 3013046 _ ___,.._ ___ __;_.;...,....;;..._ _________ ,, 

Coverage, Coverage Extension, 

Alllanz® 
Global Risks 

Program 
Subllmlt(s) Addit_ional Co_verage,_ "Location", Property or l'erll __ 

Not Insured BRANDS AND LABELS 

Not Insured CONSEQUENTIAL REDUCTION IN VALUE 

Not Insured CONTROL OF DAMAGED PROPERTY 

Not Insured COURSE OF CONSTRUCTION 

$15,343,842 Combined Sublimit for the following 7 coverages: 

(1) DEBRIS REMOVAL or 25% of the adjusted property damage loss, 
whichever is lower); 

(2) FIRE DEPARTMENT SERVICE CHARGES; 

(3) PROTECTION AND PRESERVATION OF PROPERTY- PROPERTY 
DAMAGE; 

(4) RADIOACTIVE CONTAMINATION; 

(5) PROFESSIONAL FEES (applicable to losses over $31,721 ); 

(6) DEMOLITION AND INCREASED COST OF CONSTRUCTION; 

(7) LAND AND WATER CONTAMINANTS CLEANUP, REMOVAL AND 
DISPOSAL (Term Aggregate) 

Not Insured DECONTAMINATION COSTS 

Not Insured DEFENSE COSTS 

$13,948,947 "Electronic Data" arid "Media" 
as respects PROPERTY DAMAGE 

Not Insured "Electronic Data" and "Media" 
as respects TIME ELEMENT 

Not Insured ERRORS AND OMISSIONS 

Not Insured EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS 

Not Insured EXPEDITING EXPENSES 

Not Insured FINE ARTS 

$3,487,237 MISCELLANEOUS UNNAMED LOCATIONS 
as respects PROPERTY DAMAGE 

$3,487,237 MISCELLANEOUS UNNAMED LOCATIONS 
as respects TIME ELEMENT 
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Eppendorf North America Inc . 
. Polley No. CLP 3013046 

Coverage, Coverage Extension, 

Alllanz@ 
· Global Risks 

Program 
Subllrnit(s) . Additional Coyerage, "Locaticm", Property or peril 

Not Insured SERVICE INTERRUPTION PROPERTY DAMAGE and SERVICE 
INTERRUPTION TIME ELEMENT 
(Combined Sublimit) 

Not Insured TAX TREATMENT OF PROFITS 

Not Insured TEMPORARY REMOVAL OF PROPERTY 

Not Insured TRANSPORTATION 

Not Insured VALUABLE PAPERS AND RECORDS 

Included VACANCY 

Not Insured COMMISSIONS, PROFITS AND ROYALTIES 

Not Insured EXTRA EXPENSE 

Included GROSS EARNINGS 

Not Insured LEASEHOLD INTEREST 

$3,487,237 RENTAL INSURANCE 

$3,487,237 CONTINGENT TIME ELEMENT 

Included PERIOD OF LIABILITY and EXTENDED PERIOD'OF LIABILITY 

(This sublimit is part of and not in addition to the subllmit for GROSS 
EARNINGS.) 

$3,487,237 
PERIOD OF LIABILITY and EXTENDED PERIOD OF LIABILITY 

(This sublimit Is part of and not in addition to the sublimit for RENTAL 
INSURANCE.) 

Not Insured IMPOUNDED WATER 

$348,724 INGRESS/EGRESS 

$348,724 ORDER OF CIVIL OR MILITARY AUTHORITY 

Not Insured "Ordinary Payroll" 

Not Insured RELATED REPORTED VALUES . 

Not Insured RESEARCH AND DEVELOPMENT 

Not Insured SOFT COSTS 

(This sublimit Is part of and not in addition to the sublimit for COURSE OF 
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Alllanz@ 
Global Risks 

Program 
Sublimit(s) 

Coverage, Coverage Extension, 
Additional Coverage, "Location", Property or Peril 

CONSTRUCTIONJ . . - . 

. $13,948,947 TIME ELEMENT INTERDEPENDENCY 

M. Time Limit 

No coverage Is provided by this "policy" beyord the corresponding Time Limit specified:; 

AUTOMATIC COVERAGE 
· ·- 90 consecutive calen~ar days 

PERIOD OF LIABILITY and EXTENDED PERIOD OF LIABILITY 
- 24 consecutive calendar months total as respects FLEXA; 
- 12 consecutive calendar months total as respects ·an other perils 

INGRESS/EGRESS 
- 14 consecutive calendar days 

,. 

ORDER OF CIVIL OR MILITARY AUTHORITY 
- 14 consecutive calendar days 

N. Distance Limitation 

INGRESS/EGRESS 
- 1 statute mile 

' 
ORDER OF CIVIL OR MILITARY AUTHORITY 
~ 1 statute mile 

0. Waiting Period 

Coverage is provided by this "policy" only if the corresponding Waiting Period speCified is, exceeded by 
the period of interruption of the Insured's business. If the Waiting Period is exceeded, thEm the · 
corresponding coverage· will apply in excess of the Policy Deductible. 

. None applicable. 

p.. Policy Deductible 
. . . 

In each case of loss covered by this "policy", the Company is liable only if the Insured sustains a loss in a 
single "occurrence" greater· than the applicable deduCtible specified, and only for its share of the excess: 

Windstorm as 
respects "locations" . 
in "Critical US Named 
Windstorm Areas": 

All Other Losses 
(AOL): 

S% of the "total locati~n value" subject to a minimum of $348)24 combined all . 
coverages per "occurrence" · 

$348,724 combined all coverages per "occurrence" 

Unless otherwise specified above: 

. 1; All deductibles apply on~ per "occurrence" basis. 
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Eppendorf North America Inc . 
. ·Policy No. CLP 3013046 

A111anz@) 
Global Risks 

2. When this "policy" covers more than one Insured Location(s), the deductible applies against the 
total loss covered by this "policy" in any one "occurrence". 

3. If two or more deductibles provided in this "policy" apply to a single "occurrence", then the total to 
be deducted will not exceed the largest deductible applicable. 

4. If a deductible is expressed as a period of time which is: 

a. not otherwise more specifically stated; or 

b. not intended to be converted to its monetary equivalents; 

then the Company will not be liable for the amount of loss sustained by the Insured during such 
period of time that immediately follows the physical loss or damage. 

5. If a deductible is expressed as an Average Daily Value (ADV) or a multiple thereof, the ADV will 
be calculated as follows: 

a. Determine the "gross earnings" that would have been earned during the period of 
interruption of the Insured's business had no loss occurred. 

b. Divide the result in a. above by the number of working days in the period of interruption of 
the Insured's business had no loss occurred. The resulting amount is the ADV. 

No reduction will be made for the "gross earnings" not being earned or in the number of working 
days because of the loss, or because of any scheduled or unscheduled shutdowns during the 
period of Interruption of the Insured's business. 

The ADV will be calculated based on the "gross earnings" of the entire "location", whether or not 
the loss affects the entire "location". If direct physical loss or damage not otherwise excluded by 
this "policy" results in a TIME ELEMENT loss at more than one "location", the ADV will be 
calculated based on the combined "gross earnings" of all affected "locations". For the purpose of 
this calculation, the period of interruption may not exceed the applicable PERIOD of LIABILITY. 

6. The deductible provisions specified above for NAMED WINDSTORM apply to all loss or damage, 
caused by or arising out of a "named windstorm", including, but not limited to, the following: 

a. the force or action of wind caused by or resulting from a "named windstorm"; 

b. any material, object or debris that is carried, propelled or in any manner moved by a 
"named windstorm"; 

c. any tornadoes that are a result of actions or effects of a "named windstorm"; 

d. hail that is a result of actions or effects of a "named windstorm"; 

e. lightning that is a result of actions or effects of a "named windstorm"; 

f. rain or water, whether the rain or water is driven by wind or not, that enters the covered 
building or structure through ari opening created by the force of wind or water from a 
"named windstorm"; or 

g. "flood", if covered by this "policy", that results from the actions or effects of "named 
windstorm". 
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SECTION II. PROPERTY DAMAGE 

A. INSURING AGREEMENT 

1. Subject to the terms, conditions, exclusions and limitations contained herein or endorsed hereon 
and in consideration of the premium paid, this "policy" covers all risks of direct physical loss or 
damage to Insured Property at Insured Location(s), provided such physical loss or damage 
occurs during the Policy Period. 

2. Coverage under this "policy" ends when at least one of the following occurs: 

a. cancellation of this "policy" by the First Named Insured or by the Company; 

b. the replacement policy takes effect; or 

c. the Policy Expiration Date. 

B, INSURED PROPERTY 

Except as excluded hereinafter, Insured Property consists of property described below: 

1. Real property in which the Insured has an insurable interest. 

2. Personal property: 

a. owned by the Insured, including the Insured's interest as a tenant in improvements and 
betterments. 

In the event of physical loss or damage not otherwise excluded by this "policy" to such 
improvements and betterments, the Company agrees to accept and consider the Insured 
as sole and unconditional oWner of improvements and betterments, notwithstanding any 
contract or lease to the contrary. 

b. of officers and employees of the Insured. 

c. of others in the Insured's custody: 

(1) 

(2) 

to the extent the Insured is under obligation to keep such property covered for 
physical loss or damage not otherwise excluded by this "policy"; or · 

to the extent of the Insured's .legal liability for physical loss or damage not 
otherwise excluded by this "policy" to such property. 

C. EXCLUDED PROPERTY 

Insured Property does not include and this "policy" does not cover loss or damage to the following: 

1. bills, notes, "money", "securities". 

2. "precious metals", precious stones, semi-precious stones, jewelry, furs. 

3. land or land values. However, this exclusion does not apply to the cost of reclaiming, restoring or 
repairing land improvements consisting of any alteration to the natural condition of the land by 
grading, landscaping, as well as additions to land such as pavements, roadways or similar works, 
but limited to the actual improvement, not the underlying land itself, at Insured Location(s). 

4. 

5. 

6. 

water or any other substance In or on land, except water that is contained within any eoclosed 
tank, piping system or any other processing equipment. 

animals. 

growing, standing and drying crops or timber. 
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7. watercraft or aircraft, except when unfueled and manufactured by the Insured. 
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8. waterborne equipment or offshore property, including any offshore drilling and production rigs. 

9. · spacecraft, satellites, including their launch vehicles and launch sites. 

10~ railroad tracks, rolling stock. 

11,. motor vehicles licensed for highway use, except when at Insured Location(s). 

12,; underground mines, mine shafts, caverns, tunnels, or any property within such underground 
mines, mine shafts, caverns or tunnels. 

13. underwater piping and its contents, fittings, conduits, drains or flues, all situated outside Insured 
Location(s). 

14~ air supported structures and the contents thereof. 

15.. bridges, retaining walls, revetments, dams, dikes, reservoirs, jetties, wharves, piers, docks, 
levees. 

16. above ground transmission and distribution lines including wires, cables, poles, pylons, 
standards, towers or other supporting structures, which may be attendant to the transmission or 
distribution of electrical power, telephone or telegraph signals, and all other communications 
signals, whether audio or visual. However, this exclusion doe.s not apply when such property is 
situated at Insured Location(s). 

17. 

18. 

nuclear power plants. 

property in transit, except as otherwise provided under TRANSPORTATION. 

19. property sold by the Insured under conditional sale, trust agreement, installment payment or other 
deferred payment plan, or in which the Insured has retained a security interest, after delivery to 
customers. 

20. property owned by or for the interest of Specially Designated Foreign Nationals and Blocked 
Persons as determined by the United States Department of Treasury Office of Foreign Assets 
Control. 

21 ,.. property in the course of construction, alteration, extension, renovation, installation, erection, 
assembly, or testing and commissioning, except as otherwise provided under COURSE OF 
CONSTRUCTION. 

22. a. 

b. 

vacant or unoccupied buildings, including any property therein, at Insured Location(s); or 

property at Insured Location(s) where. the Insured has ceased operations: 

except as otherwise provided under VACANCY. A building is vacant or unoccupied when it does 
not contain enough property to conduct its customary business operations. 

D. EXCLUSIONS 

1. This "policy" does not cover: 

a. indirect or remote loss or damage. 

b. delay, interruption of business, unless otherwise provided elsewhere in this "policy". 

c. loss of market or loss of use. 

d. 

e. 

loss or damage or deterioration arising from delay. 

mysterious disappearance, loss or ·shortage disclosed upon taking inventory, or any 
unexplained loss. 

AZAPPR-CP 2001 (11..09) Page 14 of 59 



Alllanz@) 
Global Risks 

Eppendorf North America Inc. 
Polley No. CLP 3013046 

· f. loss resulting from the voluntary parting with titlE~ or possession of any property if Induced 
by any fraudulent act or false pretense. 

g. loss from enforcement of any law or ordinance: 

h. 

(1) regulating the construction, repair, replacement, use or removal (including debris 
removal), of any property; or 

(2} requiring the demolition o{ any property, including the cost of removing its debris~ 

except as otherwise provided under DECONTAMINATION COSTS and DEMOLITION 
AND INCREASED COST OF CONSTRUCTION. 

(1 ). loss, damage, cost or expense incurred by the Insured; and 

(2) fines or penalties impos'ed on the Insured at the order of any government 
agency, court or any other authority; 

In ·connection with the actual.or suspected presence of "contaminants" arising or resulting 
from any cause whatsoever, 'except as otherwise provided under DECONTAMINATION 
COSTS and LAND AND WATER CONTAMINANTS CLEANUP, REMOVAL AND 
DISPOSAL. 

i. loss, damage, cost or expense Incurred by the lnsure.d or by others for the loss of use, 
withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of 
products of the Insured or of the Insured's direct or indirect customers or suppliers, if 
such product or any portion of it is withdrawn or recalled from the market or from use by 
any person or organization b~cause of the actual or suspected presence of 
"contaminants" or of a known or suspected defect, deficiency, inadequacy or dangerous 
condition. 

~ This "policy" does not cover loss or damage directly or indirectly caused by or resulting from any 
of the following regardless of any other cause cr event, whether or not covered by this "policy", 
c:;ontributing concurrently or in any other seqt:Jence to the loss or damage: 

a. nuclear reaction, nuclear radiation or radioactive contamination. However, if direct 
physical loss or damage by fire or sprinkler leakage to Insured Property at Insured 
Location(s) results, then only such resulting physical loss or damage is covered by this 
"policy"; but not including any loss or damage due to nuclear reaction, nuclear radiation : 

b. 

or radioactive contamination. · 

(1) hostile or warlike action in time of peace.or war, including action in hindering, 
.combating or defending against an actual, impending or expected attack by any: 

(a) government or sovereign power (de jure or de facto); 

(b) military, naval or air force; 

(c) agent or authority of any party specified in (a) or- (b) above. 
. . ' . 

(2) discharge, explosion or use of any nuclear device, weapon or material employing 
or involving nuclear fission, fusion or radioactive force, whether in time of peace 
or war and regardless of who commits the ~ct. 

(3) insurrection, rebellion, revolution, civil war, usurped power, or action taken by a 
governmental authority in hindering, combating or defending against such an 
event. ' 

(4) seizure or destruction: 

(a) under quarantine, custom regulation, nationalization, confiscation, 
expropriation; or · 
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(b) by order of any governmental or public authority, except destruction at 
the time of and for the purpose of preventing the spread of fire, provided 
that such fire did not originate from any perils not covered by this 
"policy". · 

c. risks of contraband, or illegal transportation or trade. 

d. any dishonest act, including but not limited to theft, committed alone or in collusion with 
others, at any time: 

(1) by the Insured or any proprietor, partner, director, trustee, officer or employee of 
the Insured; or 

(2) by any proprietor, partner, director, trustee or officer of any business or entity 
(other than a common carrier) engaged by the Insured to do anything in 
connection with Insured Property at Insured Locatlon(s). 

However, this "policy" does cover act.s of direct physical loss or damage to Insured 
Property at Insured Locatlon(s) intentionally caused by an employee of the Insured or any 
individual specified in (2) above and done without the knowledge of the Insured. 

In no event will this "policy" cover loss by theft by any Individual specified in (1) or (2) 
above. 

e. lack of the following services: 

(1) 

(2) 

incoming electricity, fuel, gas, refrigerant, steam, water; 

outgoing sewerage; or 

(3) incoming or outgoing audio, data, video; 

all when caused by loss or damage to any property outside Insured Location(s). 

However, e.(1) and e.(2) aboye do not apply to SERVICE NTERRUPTION PROPERTY 
DAMAGE and SERVICE INTERRUPTION TIME ELEMENT. . 

3; nils "policy" does not cover the following, but if physical loss or damage not otherwise excluded 
by this "policy" to Insured Property at Insured Location(s) results, then only such resulting 
physical loss or damage is covered by this "policy": 

a. faulty workmanship, material, construction or design, from any cause. 

b. loss or damage to stock or materials attributable· to manufacturing or processing 
operations while such stock or material is being processed, manufactured, tested or 

· otherwise worked upon. 

c. deterioration, depletion, rust, corrosion or erosion, wear and tear, inherent vice or latent 
defect. 

d. settling, cracking, shrinking, bulging or·expansion of: 

(1) ceilings; 

(2) floors; 

(3) · foundations, including any pedestal, pad, platform or any other property 
supporting machinery; 

(4) pavements; 

(5) 

(6) 
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roofs; or 

walls. 
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e. changes: 

(1) of temperature (except to machinery or equipment); or 

(2) in relative humidity; 

all whether atmospheric or not.· 

f. disease, infestation. 

g. insect, animal or vermin damage. 

h. evaporation or leakage of contents. 

i. accumulated effects of smog, smoke, vapor, liquid or dust. 

Alllanz@ 
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j. loss or damage caused by any act, error or omission (whether by the Insured or by 
others) in: 

(1) planning, zoning, surveying, siting or developing property; 

(2) establishing or' enforcing building codes or standards for construction materials; 
or 

(3) maintaining the following property or facilities: 

(a) buildings or structures; 

(b) improvements or changes in or additions to land or other property; or 

(c) roads, water mains, sewers, drainage ditches, levees, dams or other 
facilities. 

k. loss or damage to the interior portion of buildings under construction, alteration, 
extension or renovation from rain, sleet or snow, whether driven by wind or not, when the 
installation of the roof, walls or windows of such buildings has not been completed. 

4. This "policy" does not cover the following unless directly resulting from other physical loss or 
damage not otherwise excluded by this "policy" to Insured Property at Insured Location(s): 

a. changes in color, flavor, texture, finish, odor or scent; or 

b. shrinkage. 

5. This "policy" does not cover the following, except as otherwise provided under BOILER AND 
MACHINERY: 

a. Explosion in or of the following property owned, operated or controlled by the Insured: 

(1) steam boilers, including equipment attached to and forming a part thereof; 

(2) steam turbines; 

(3) steam engines; 

(4) steam pipes connecting any of the foregoing; or 

(5) gas turbines. 

This exclusion does not apply to explosion of accumulated gases or unconsumed fuel: 

(a) 

(b) 
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within the firebox or the combustion chamber of any fired vessel, other 
than gas turbines; or 

within the flues or passages which conduct the gases of combustion 
therefrom. 

Page 17 of 59 



Alllanz_@ 
Global Risks 

Eppendorf North America Inc. 
Policy No. CLP 301304~,., .. ··.····· , •.... 

. . 

However, if direct physical loss or damage to Insured Property at Insured Location(s) by 
fire, or by combustion explosion outside any of the property described in this exclusion, 
results, then only such resulting physical loss or damage is covered by this "policy". 

b. Rupture, bursting, cracking; burning, or bulging, of the following property owned, 

c. 

d. 

· operated or controlled by t~e Insured:- · . •: 

(1) steam boilers, including equipment attached to and forming a part thereof; 

(2) steam turbines; 

(3) steam engines; . 

(4) steam pipes connecting any of the foregoing; 

(5) hot water boilers or other equipment for heating water; 

(6) pressure vessels, inqluding equipment attached to and forming a part thereof; or 

(7) gas turbines. 

However, if direct physical loss or damage to Insured Property at Insured Location(s) by 
fire, or by combustion explosion outside any of the property described In this exclusion; 
results, then only such resulting physical loss or damage is covered by this "policy". 

Mechanical or machinery breakdown, including rupture or bursting caused by centrifugal 
force. However, if direct physical loss or damage to Insured Property at Insured 
Locatlon(s) by fire results, then only such resulting phy~:>icalloss or damage is covered by 
this "policy". · · 

Electrical injury or disturbance to electrical appliances, devices, fixtures, wiring, or other 
electrical or electronic E:)quiprhent, caused by electrical currents generated artificially.·· 
However, if direct physical loss or damage to Insured Property at Insured Location(s) by 
fire results, then only such resulting physical loss or damage is covered by this "policy". 

6.. Electronic Data Limitation 

This ''policy" does not cover: . 

a. loss, damage, corruption, destruction, distortion, interruption, disruption, erasure, 
deletion, alteration, loss of use, reduction _in functionality, loss of access to, denial of 
access to or breakdown of "electronic data" from any cause whatsoever, except for 
losses directly caused by any of the following: · 

. fire, lightning, explosion, windstorm, hail, aircraft or \ehicle impact, riot, civil commotion, · 
smoke, or leakage or automatic discharge from ·fire protection systems; 

all occurring during the Policy Period to insured Property at Insured Location(s). 

b. the cost of. any advice, consultation, design, evaluation, inspection, installation, 
. maintenance, repair, replacement or supervision provided or done by or for any Insured 
to determine, rectify or test for any loss, damage, corruption, destruction, distortion, 
interruption, disruption, erasure, deletion, alteration, loss of use, reduction in functionalitY, 
loss of access to, denial of access to ·or breakdown of "electronic data" excluded by a. · 
above. · 

·. '' 
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c. the cost for the repair, replacement or modification of any computer hardware, including 
microprocessors, firewalls, routers or hubs, computer application software, computer 
operating systems and related software, or computer networks and related hardware and 
software to correct any deficiencies, change any features, or otherwise prevent the 
occurrence of any loss, damage, corruption, destruction, distortion, interruption, 
disruption, erasure, deletion, alteration, loss of use, reduction in functionality, loss of 
access to, denial of access to· or breakdown of "electronic data" excluded by a. above. 

However, if fire or explosion results d.irectly 'or indirectly from any loss, damage, corruption, 
destruction, distortion, interruption, disruptiofl; erasure, deletion, alteration, loss of use, reduction 
in functionality, loss of access to, denial of access to, or breakdown of "electronic data" excluded 
by a. above, then only such resulting physicai loss or damage by fire or explosion is covered by 
this "policy". · 

7. Fungi Exclusion 

a. This "policy" does not cover: • 

(1) any cost or expense incurred to clean up, remove or remediate any "fungi"; or 

(2) any cost or expense:incurred to test for, monitor or assess the existence, 
concentration or effects of "fungi". · · 

b. The following definition applies wherever the defined term appears in quotation marks: 

(1 ). The term "fungi" means. any fOrm of fungus, including but not limited to, yeast, 
mold, mildew,· rust, smut, mushroom, spores, mycotoxins, odors, or any other 
substances, products, or byproducts produced by, released by, or arising out of 
the current or past presence of fungus. · 

E. PROPERTY DAMAGE COVERAGE EXTENSIONS 

The following coverage extensions are subjebt to the applicable Program Sublimit(s}, do not increase the 
Program Limits Of Liability, and are subject to all provisions of this "policy". 

1., EARTH MOVEMENT 

a. This "policy" covers direct physical·loss or damage to Insured Property at Insured 
Location(s) caused by or resulting from "earth movement". 

However, direct physical loss or damage by fire or explosion resulting from "earth 
movement" is not considered to be loss by "earth movement" within the terms and 
conditions of this "policy". · 

b. Coverage provided under this extension does not apply to loss or damage caused by or 
resulting from "flood". 

c. . The following definition appli~s where~er the defined term appears in quotation marks: 

(1) The term "earth movement" means any movement of ~arth, whether natural or 
man-made, including but not limited to: 
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(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

. . 

earthquake ~nd th~ resultant earthquake sprinkler leakage; 

volcanic action; 

landslide; 

subsidence; 

sinkhole; 

mudslide; or 
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2: FLOOD 

(g) mudflow; 

regardless of any other cause or event contributing concurrently or In any other 
sequence to the loss. 

a. · This"policy" covers direct physical loss or damage to Insured Property. at Insured 
Location(s) caused by or resulting from "flood". 

I 

However, direct physical loss by fire, 'explosion or sprinkler leakage resulting from "flood" 
Is not considered to be loss by "flood" within the terms and conditions of this "policy". 

b.. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "flood" means: 

(a) storm surge; . 

(b) rising water; 

(c) surtace water; 

(d) waves; 

(e) tide or tidal wave; ' 

(f) rain accumulation; 

(g) runoff from natural or man-made object; 

(h) the release of water, the rising, overflowing or breaking of boundaries of 
natural or man-made bodies of water, or the spray therefrom; or 

(i) surface water or sewer backup resulting from any of the foregoing; 

all whether driven by wind or not, regardless of any other cause or event 
contributing concurrently or in any other sequence to the loss. 

(2) The term "High Hazard Zones For Flood" means: 

(a) 

(b) 

(c) 

all property at a "location" that is partially or totally situated in an area 
which at the time of loss or damage has been designated on a Flood 
Insurance Rate Map (FIRM) to be a Special Flood Hazard Area (SFHA); 

all property in areas where the National Flood Insurance Program (NFIP) 
is not in effect, and where all property at a "location" is partially or totally 
situated in an area which is within a one hundred (1 00) year flood plain 
or its worldwide equivalent; or 

all property at a "location" that is partially or totally protected by .dams, 
dikes, levees or walls which are intended to protect such property from 
the level of a one hundred (100) year flood or its worldwide equivalent, 
regardless of any Zone or Area designation or assignment by Federal 
Insurance and Mitigation Administration (FIMA) or other recognized 
authority having jurisdiction. 

(3) The term "Moderate Hazard Zones For Flood" means: 

(a) 

AZAPPR-CP 2001 (11-09) 

all property at a "location" that is partially or totally situated in an area 
which at the time of loss or damage has been designated on a Flood· 
Insurance Rate Map (FIRM) as Zone B or X.shaded but is not in a 
Special Flood Hazard Area (SFHA); or 
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(b) all p~opertyin areas where the National Flood Insurance Program (NFIP) 
is not In effect, and where all property.at a "location" is situated in an 
area which is outside of a one hundred (100) year flood plain or its 
worldwide equivalent, but partially or totally within a five hundred (500) 
year flood plain or Its worldwide equivalent. · 

Regardless of any Zone orArea designation or assignment by Federal Insurance 
and Mitigation Administration (FIMA) or other recognized authority' having 
jurisdiction, "Moderate Hazard Zones For Flood" does not include any property at 
a "location" that is partially or totally protected by dams, dikes, levees or walls 
which are Intended to protect such property from the level of a one hundred (100) 
year flood or its worldwide equivalent. 

3. NAMED WINDSTORM 

a. This "policy" covers direct physical loss or damage to Insured Property at Insured 
Location(s) caused by or resulting from a "named windstorm". 

However, direct physical loss by fire, explosion, sprinkler leakage or "flood" resulting from 
a "named windstorm" Is not considered to be loss by a "named windstorm" within the 
terms and conditions of this ~policy". 

"Flood", if covered by this "policy", that results from the actions or effects of a "named 
windstorm" is subject to the deductible specified for NAMED WINDSTORM. 

b. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "named windstorm" means a storm or weather condition that: 

AZAPPR-CP 2001 (11 ~9) 

(a) has sustained wind speeds of at least thirW-nine (39) miles per hour; and 

(b) has· been d~·clared by the United States Weather Service, the World 
Meteorological Organization Regional SpeCialized Meteorological Center 
(RSMC) or Tropical Cyclone Warning Center (TCWC) having regional 
responsibility, or any governmental agency or body having the authority 
to make such declarations, to be a hurricane, typhoon, tropical storm or 
cyclone. 

Such storm or weather condition is considered a "named windstorm": 

{i) 

(ii) 

(iii) 

during the period of time that conditions (a) and (b) above are. 
met; and 

during the seventy-two (72) hours immediately preceding the 
time when conditions {a) and {b) above are first met; and 

during the seventy-two (72) hours immediately following the time 
when such storm or weather condition has been downgraded, 
meaning that the storm or weather condition no longer has 
sustained wind speeds of at least thirty-nine (39) miles per hour 
and the storm or weather condition. is no longer considered as a 
hurricane, typhoon, tropical storm or cyclone by the United 
States National Weather Service, the World Meteorological 
Organization Regional Specialized Meteorological Center 
(RSMC) or Tropical Cyclone Warning Center (TCWC) having 
regional responsibility, or any governmental agency or body that 
had made such declarations. 
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4, ACCOUNTS RECEIVABLE 

a. This "policy" is extended to cover any shortage in the collection of accounts receivable· 
resulting from physical loss or damage not otherwise excluded by this "policy" to the 
Insured's accounts receivable records, including accounts receivable records stored as 
"electronic data", while anywhere, including while in transit to the extent provided under 
TRANSPORTATION, within the-Policy Territory. 

b. This extension also covers the following: 

(1) The interest charges on any loan to offset impaired collections pending 
repayment of such sum uncollectible as a .result of such physical loss or damage. 

(2) 

Unearned Interest and service charges on deferred payment accounts and 
normal credit losses on bad debts will be deducted in determining the recovery. 

Any other necessary and reasonable costs incurred to reduce the loss, to the 
extent the loss is reduced. 

c. In the event of loss to accounts receivable records, the Insured will use all reasonable 
efforts, including legal action, if necessary, to effect collection of outstanding accounts 
~~* . 

d. The Insured agrees to use any suitable property or service owned or controlled by the 
Insured, or obtainable from other sources, In reducing the loss under this extension. 

e. If it is possible to reconstruct accounts receivable records so that no shortage is 
sustained, this "policy" covers only the reasonable and necessary costs incurred for 
material and time required to re-establish or reconstruct such records, and not for any 
costs covered by any other insurance. 

f. When there is proof that a loss of accounts receivable records has occurred but the 
Insured cannot accurately establish the total amount of accounts receivable outstanding 
as of the date of loss, such amount will be computed as follows: 

g. 

(1) (a) The monthly average of accounts receivable during the last available 
twelve (12) months, together with collection expenses in excess of 
normal collection costs and made necessary because of loss or damage; 
and 

(b) the reasonable expenses incurred In re-establishing accounts receivable 
records following the loss or damage; 

will be adjusted in accordance with the percentage increase or decrease in the 
twelve (12) months average of monthly gross revenues which may have occurred 
in the interim. 

(2) The monthly amount of accounts receivable as·establlshed in (1) above will be 
further adjusted in accordance with any demonstrable variance from the average 
for the particular month in which the loss occurred: 

Consideration will also be given to the normal fluctuations in the amount of 
accounts receivable within the fiscal month involved. 

The settlement of loss under this extension will be made within ninety (90) consecutive 
calendar days from the acceptance of a proof of loss by the Company. All amounts 
recovered by the Insured on outstanding accounts receivable on the date of loss will 
belong and be paid to the Company up to the amount of loss paid by the Company. All 
recoveries exceeding the amount paid by the Company will belong to the Insured. 
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h. No coverage is provided under this extension for any shortage resulting from: 

(1) bookkeeping, accounting or billing errors or omissions; or 

(2) alteration, falsification, manipulation, concealment, destruction or disposal of 
accounts receivable records committed to conceal the wrongful giving, taking, 
obtaining or withholding of "money", "securities" or other property; but only to the 
extent of such wrongful giving, taking, obtaining or withholding. 

5. AUTOMATIC COVERAGE 

a. This "policy'' is extended to cover Insured Property at any "location" within the Polley 
Territory that is rented, leased or purchased by the Insured after the Policy Inception 
Date. 

b. Coverage provided under this extension: 

(1) starts on the date of such .rental, lease or purchase by the Insured; and 

(2) ends when one of. the following occurs: 

(a) Such "location" Is reported to and accepted by the Company. 

(b) An agreement is reached that such "location" will not be covered by this 
"policy". 

(c) The· Time Limit specified t.or this extension has expired. Such Time Limit 
starts on the, date such "location" is rented, leased or purchased by the 
Insured. 

(3) does not apply to any property: 

(a) covered, in whole or in part, by any other insurance policy; 

(b) covered under ERRORS AND OMISSIONS; or 

(c) covered under MISCELLANEOUS UNNAMED LOCATIONS. 

6. BOILER AND MACHINERY 

a. This "policy" is extended to cover direct physical loss or damage to Insured Property at 
an Insured Location(s) resulting from an "accident" to an "object" at any Insured 
Location(s). 

b. If. an initial "accident" causes other "accidents", all will be considered as one "accident". 
All "accidents" that are the result of the same cause will be considered as one "accident". 

c. Upon the discovery of a dangerous condition with respect to any "object", any 
representative of the Company may immediately suspend the insurance with respect to 
an "accident" to such "object" by written notice mailed or delivered to the First Named · 
Insured at the Mailing Address specified in this "policy", or at the "location" of the "object". 

d. 

Insurance so suspended may be reinstated by the Company, but only by an endorsement 
issued by the Company to form a part of this "policy". The Insured will be allowed the 
unearned portion of the premium paid for the suspended insurance, pro rata, for the 
period of suspension. 

No coverage is provided under this extension for: 

(1) breakdown ot. 

(a) any bedplate, structure or foundation supporting. an "object" or any part 
thereof, not caused by an "accident" to such "object"; 
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(b) any boiler setting, insulating or refractory material not caused by an 
"accident" to the "object"; 

(c) any draft tub.e, penstock or well casing; 

(d) any "object" r.nanufactured or held by the Insured for sale to others; · 

(e) any catalyst not caused by an "accident" to the "object" containing such 
catalyst or any other "object"; 

(f) any furnace, oven, or stove; 

(g) any sewer piping, any underground gas piping, any piping forming a part 
·of a sprinkler system, or any water piping other than: 

(i) feed water piping between any boiler and its feed pumps or 
injectors;· · 

(H) boiler condensate return piping; or 

(iii) water piping forming a part of a refrigerating or air conditioning 
system used for cooling, humidifying or space-heating purposes; 

{h) any "object" until such time such "object" has been installed and . 
completely tested at Insured Location(s). 

For the purposes of this extension, completely tested means such 
"object" has operated at Insured Location(s) In the capacity for which It 
was designe'~ as part.of the Insured's normal production process or 
processes. 

(2) an "accident" to any !~object" while such "object" is being maintained or altered, if 
the "accident" is a direct result of such maintenance or alterations. However, if 
an "accident" not otherwise excluded by this "policy" results, then only such 
resulting "accident" Is covered under this extension. Any opening, closing or 
transporting of an "object" will not be considered as a part of any maintenance or 
alterations. 

e. "Accident" does not Include loss or damage: 

(1) (a) 

(b) 

from fire concomitant with or following an "accident"; or 

from the use of water or other means to extinguish fire., 

(2) from an "accident" caused directly or indirectly by fire or from the use of water or 
other means to extinguish fire. 

(3) (a) 

(b) 

from a combustion explosion outside an "object" concomitant with or 
following an "accident"; or : · 

from an "accident" caused directly or indirectly by a combustion 
explosion outside an "object". 

As respects any boiler or fired vessel, the furnace of such "object" or the gas 
passages from the f~rnace to the atmosphere will be considered as outside the 
"object". · 

(4) from "flood" . 

. (5) from explosion of an "object" other than:, 
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(a) any steam boiler, steam piping, steam turbine, gas turbine, steam 
engine; or 
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f. 

(b) any machine or electrical apparatus when such loss Is caused by 
centrifugal force or mechanical breakdown. 

(6) as respects any boiler of the chemical recovery type, from an explosion within the 
furnace of any such boiler, or within the passages from the furnace to the 
atmosphere, whether or not such explosion: 

(7) 

(8) 

(a) is contributed to or aggravated by an "accident" to any part of such boiler 
that contains steam or water; or 

(b) is caused in .whole or in part, directly or indirectly, by an "accidenr to any 
"object" or a,part thereof. 

from an "accident" Cl\IUSed directly or Indirect!~ by "earth movement". 

(a) from an "accident" caused directly or indirectly by nuclear reaction, 
nuclear radiation, or radioactive contamination, all whether controlled or 
uncontrolled; 

(b) from nuclear reaction, nuclear radiation, or radioactive contamination, all 
whether controlled or uncontrolled, caused directly or indirectly by, 
contributed to or aggravated by an "accident"; or 

(c) covered in whole or in part by a contract of insurance, carried by the 
Insured, which also covers any hazard or peril of nuclear reaction or 
nuclear radiation. 

However, loss arising out of the use of radioactive isotopes in any form is 
covered under this extension. 

This extension Includes the Additional Coverages below. Any Program Sublimit(s) 
specified for these Additional Coverages are part of and not in addition to the Program 
Sublimit(s) specified for this extension. 

(1) BOILER AND MACHINERY ·AMMONIA CONTAMINATION 

If, as a result of an "accident" at an Insured Location(s), ammonia comes into 
contact with or permeates Insured Property at any Insured Location(s) under 
refrigeration or in process requiring refrigeration, then the damage to such 
Insured Property and any salvage expense are covered herein. · 

(2) BOILER AND MACHINERY -HAZARDOUS SUBSTANCES 

(3) 

If, as a result of an "accident" at an Insured Location(s), Insured Property at any 
Insured Location(s) is damaged by or contaminated with a substance (other than 
ammonia) declared by an authorized governmental agency to be hazardous to 
health, then the additional expenses incurred by the Insured for the cleanup, 
repair, replacement or disposal of that damaged or contaminated property is 
covered herein. · 

Such additional expenses pertain only to expenses incurred by the Insured 
beyond those for which this "policy" would have provided coverage if no 
substance hazardous to health had been involved in the "accident". 

BOILER AND MACHINERY -SPOILAGE 

Coverage is provided herein for direct physical loss or damage to Insured 
Property at Insured Location(s) due to spoilage caused by lack of power, light, 
heat, steam or refrigeration resulting solely from an "accident" at an lnsun~d 
Location(s). 
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(4) BOILER AND MACHINERY- WA"J:ER DAMAGE 

If, as a result of an "accident" at an Insured Location(s), Insured Property at any 
Insured Location(s) is damaged by water, then the damage to such Insured 
Property and any salvage expense are covered herein. 

g. The following definitions apply wherever the defined terms appear In quotation marks: 

(1) The term "accident" means a sudden and accidental breakdown of an "object" or 
a part thereof which 'manifests Itself at the time of such breakdown by physical 
damage that necessitates repair or r!3placement of the "object" or a part ther,eof. 

(2) The term "accidents" means more than one "accident". 

(3) · The term "object" nieans: 

(a) any boiler; 

(b) any fired or unfired pressure vessel: 

(c) any refrigerating or air-conditioning system, piping and its accessory 
equipment; and 

(d) . any mechanical or electrical machine or apparatus used for the· 
generation, transmission or utilization of mechanical or electrical power. 

(4) The term "objects" means more than one "object". 

1. BRANDS AND LABELS 

If branded or labeled merchandise is physically damaged and the Company elects to take all or 
any part of such property, then the Insured may: 

a. stamp "salvage" on such property or its containers; or . 

·b. remove or obliterate the brands or labels thereon; 

at the Company's expense, but only if doing so will not damage such property. 

In either event, the Insured must re-label such property or Its containers to be in compliance with 
any applicable law. · 

. 8. CONSEQUENTIAL REDUCTION IN VALUE 

a. This "policy" is extended to cover the red~:~ction In value of personal property that Is part 
of pairs, sets or components directly resulting from physical loss or damage not' otherwise 
excluded by this "policy" to the other parts of pairs, sets or components. 

lfsettlement is based on a constructive total loss, the Insured will surrender the 
undamaged parts to the Company. 

b. No coverage is provided under this extension if such personal property: 

(1) is excluded under EXCLUDED PROPERTY; or 

(2) is not situated at Insured Location(s). 

9. CONTROL OF DAMAGED PROPERTY 

a. In the event of physical damage not otherwise excluded by this "policy" to any personal 
property, except as excluded under EXCLUDED PROPERTY, at Insured Location(s), the 
Insured will have full rights to the possession and control of such physicallydamaged 
personal property provided proper testing is done to determine which personal property is 
physically damaged. · · 

AZAPPR-CP 2001 (11-09) Page 26 of 59 



Alllanz@ 
Global Risks 

Eppendorf North America Inc • 
. Policy No. CLP 3013046 

b. The Insured using reasonable judgment will decide if such physically damaged personal 
property can be reprocessed or sold. Personal property so judged by the Insured to be 
unfit for reprocessing or selling will not be sold or disposed of except by the Insured, or 
with the Insured's consent. 

10. COURSE OF CONSTRUCTION 

a. This "policy" is extended to cover: 

(1) new buildings or structures, including materials and supplies intended to become 
. a permanent part thereof, while in the course of construction; 

(2) existing buildings or structures, including materials and supplies intended to 
become a permanent part thereof, while in the course of alteration, extension or 
renovation; 

(3) machinery and equipment, including materials and supplies intended to become 
a permanent part thereof, while in the course of installation, erection or 
assembly, including subsequent testing and commissioning of such machinery 
and equipment; 

at Insured Location(s), all in which the Insured has an insurable interest at the time of 
loss. 

However, the Program Sublimit(s) specified for this extension does not apply to Insured 
Property at Insured Location(s) that had already existed prior to such construction, 
alteration, extension, renovation, installation, erection, assembly, or testing and 
commissioning . 

. b. This extension also covers: 

(1) tools, materials and supplies used in the construction, alteration, extension, 
·renovation, installation, erection, assembly, or testing and commissioning 
described in a. above; 

(2) the interests of contractors and subcontractors in the property described in a. 
above to the extent of the Insured's legal liability for physical loss or damage not 
otherwise excluded by this "policy" to such property. Such interests of 
contractors and subcontractors: · 

(a) are limited to such property for which they have been hired to perform 
work on; and 

(b) do not extend to TIME ELEMENT COVERAGES or TIME ELEMENT 
COVERAGE EXTENSIONS provided elsewhere in this "policy". 

c. No coverage is provided under this extension for loss or damage to: 

(1) any property: 

(2) 
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(a) while in transit; 

(b) while waterborne; 

(c) excluded under EXCLUDED PROPERTY; or 

(d) in the course of assembly which is intended to become finished goods; 

used or prototypical machinery and equipment while being tested and 
commissioned. However, this exclusion does not apply to the testing and 
commissioning of used machinery and equipment that were removed from one 
Insured Location(s) and installed, erected or assembled at another. 
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d. Any Program Sublimit(s) specified for COC TESTING applies to the testing and 
commissioning of machinery and equipment described in a. above and any resulting 
TIME ELEMENT loss. Such Program Sublimit(s) is part of and not in addition to the 
Program Sublimit(s) specified for COURSE OF CONSTRUCTION. 

e. Any Program Sublimit(s) specified for·COC TIME ELEMENT applies to the TIME 
ELEMENT loss that results from physical loss or damage covered under COURSE OF 
CONSTRUCTION. Such Program Sublimit(s) Is part of and not In addition to the 
Program Sublimit(s) specified for COURSE OF CONSTRUCTION. 

1L DEBRIS REMOVAL 

a. This "policy" is extended to cover the reasonable and necessary costs incurred by the 
Insured to remove debris of any property, including property excluded under EXCLUDED 
PROPERTY, at Insured Location(s) provided such debris is a direct result of physical loss 
or damage not otherwise excluded by this "policy" to Insured Property at such Insured 
Location(s). 

b. No coverage is provided under this extension for: 

(1) the cost required to remove: 

(a) property excluded under EXCLUDED PROPERTY because of the actual 
or suspected presence of "contaminants" therein or thereon; or 

(b) the "contaminants" in or on property excluded under EXCLUDED 
PROPERTY; 

whether or not the actual or suspected presence of "contaminants" results from 
physical loss or damage not otherwise excluded by this "policy". 

(2) any cost incurred by the Insured to satisfy the requirements of any law or 
ordinance that regulates the removal of "contaminants". 

12. DECONTAMINATION COSTS 

a. This "policy" is extended to cover: 

(1) loss or damage to Insured Property at Insured Location(s) caused by the actual 
presence of "contaminants" in or on such Insured Property; and 

(2) any additional cost incurred by the Insured in order to satisfy the minimum 
requirements of any law or ordinance in effect at the time of the loss or damage 
in (1) above that regulates the cleanup or removal of such "contaminants": 

provided that the release, discharge or dispersal of the "contaminants" into or onto 
Insured Property is a direct result of physical loss or damage not otherwise excluded by 
this "policy" to Insured Property at Insured Location(s). 

b. No coverage is provided under this extension for: 

(1) raw materials, stock in process and finished goods, whether manufactured by the 
Insured or not; 

(2) the cost required to remove: 
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(a) property excluded under EXCLUDED PROPERTY because of the actual 
or suspected presence of "contaminants" therein or thereon; or 
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(b) the "contaminants" in or on property excluded under EXCLUDED 
PROPERTY; 

whether or not the actual or suspected presence of "contaminants" results from 
. physical loss or damage not otherwise excluded by this "policy". 

13. DEFENSE COSTS 

This "policy" is extended to cover, at the option of the Company, the cost to defend any suit 
against the Insured alleging physical loss or damage not otherwise excluded by this "policy" to 
personal property of others in the custody of the Insured at Insured Location(s) to the extent of 
the Insured's liability therefore, even if such suit is groundless, false or fraudulent.. 

The Company may without prejudice make such investigation, negotiation or settlement of any 
such claim or suit as it deems expedient. 

14. DEMOLITION AND INCREASED COST OF CONSTRUCTION 

a. This "policy'' is extended to cover the reasonable and necessary costs incurred by the 
Insured described in b. below to satisfy the minimum requirements of any law or 
ordinance regulating the demolition, construction, repair, replacement, use or removal 
(including debris removal) of any buildings or structures, except as excluded under 
EXCLUDED PROPERTY, at Insured Location(s), provided that: 

(1) such law or ordinance is in force on the date of physical loss or damage not 
otherwise excluded by this "policy" to such buildings or structures; 

(2) the enforcement of such law or ordinance is a direct result of such physical loss 
or damage to such buildings or structures; and 

(3) such buildings or structures are repaired or replaced within two (2) consecutive 
calendar years from the date of such physical loss or damage. 

b. This extension, as respects the buildings or structures in a. above, covers: 

(1) the additional cost incurred to repair or rebuild the physically damaged portion of 
such buildings or structures in a manner and with materials to satisfy the 
minimum requirements of such law or ordinance; or 

(2) 

AZAPPR·CP 2001 (11-09) 

(a) the cost: 

(i) to demolish any undamaged portion of such buildings or 
structures; and 

(ii) to remove the debris resulting from such demolition; 

provided such demolition is required to satisfy the minimum requirement 
of such law or ordinance; 

(b) the cost to rebuild such undam~ged portion that has been demolished 
subject to the same provisions tinder VALUATION that applies to the 
damaged portion of such buildings or structures; such cost to rebuild 
does not include any additional cost incurred to satisfy any law or 
ordinance; and 

(c) the additional cost incurred In rebuilding or replacing both the damaged 
portion and the undamaged but demolished portion of such buildings or 
structures on the same site where the physical loss or damage occurred 
to satisfy the minimum requirements of such law or ordinance, and which 
would not have been incurred In the absence of such law or ordinance. 

Page 29 of 59 



Alllanz@ 
Global Risks 

Eppendorf North America Inc. 
Policy No. CLP 3013046 _ 

c. No coverage is provided under this extension for: 

(1) loss due to any law or ordinance Which the Insured was required to comply with 
had the loss_ or damage not occurred; or 

(2) any costs incurred as a direct or indirect result of enforcement of any law or 
ordinance regulating .the actual or suspected presence of "contaminants". 

d. Any Program Sublimit(s) specified for this extension does not apply to ·b.(2)(b) above. 

15. ERRORS AND OMISSIONS 

a. If loss or damage is not payable underthis"policy" solely due to an error or unintentional _ 
omission: 

(1) in the description of where Insured Property is physically situated within the 
Policy Territory; · 

(2) to include any "location", within the Policy Territory, that: 

(a) Is owned, rented or leased by the Insured as of the Policy Inception 
Date; or · 

(b). is purchased, rented or leased by the Insured during the Policy Period; or 

(3) that results in cancellation of coverage for Insured Property under this "policy"; 
. t· . 

then this "policy" is extended to co~er: such loss or damage, to the extent it would have 
provided coverage had such :error or'unintentional omission not been made. 

b. It is a condition precedent to recovery under this extension that any error or unintentional 
omission be: · -

(1) reported by the Insured to th~ Company when discovered; and 

(2) corrected upon its discovery or with!~ the period of time agreed to by the 
Company. · 

16. EXHIBITIONS, EXPOSITIONS, FAI~ OR TRADE SHOWS 

a. The "policy" is extended to cover any personal property except as excluded. under 
. EXCLUDED PROPERTY: -

(1) owned by the Insured; 

(2) of others in the Insured's custody: 

(a) 

(b) 

to the extent the Insured is under obligation to keep such property 
covered for physical loss or damage not otherwise excluded by this 
"policy"; or 

to the extent of the Insured's legal liability for pl:lysical loss or damage 
not otherwise excl~ded by this "policy" to such property; 

_while such property is situated on the premises of any exhibitions, expositions, fairs or 
trade shows within the_ Policy Territory .. 

b. No coverage is provided und,er this extension for any property: 

.(1) 

(2) 

(3) 
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while in transit; 

while waterborne; 

at Insured Location(s); 
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(6) that Is otherwise covered by this "policy" or any other policy Issued by the 
Company to the Insured. · · · 

17,. EXPEDITING EXPENSES 

a. This "policy• is extended to cover the reasonable and necessary expenses incurred by · 
the Insured: 

(1) to pay for the temporary repair of physical damage not otherwise excluded by 
this "policy" to Insured Property at Insured Locatlon(s); and 

(2) to expedite the permanent repair or replacement of such damaged property. 

b. No coverage is provided under this extension for any expenses: 

(1) recoverable elsewh~.re in this "policy"; or 

(2) for permanent repair or replac~ment of such damaged property . 

. 18. FINE ARTS 

a. This "policy" is extended to cover physical loss or damage not otherwise .excluded by this 
"policy" to "fine arts" while anywhere, Including while in transit to the extent provided 
under TRANSPORTATION, within the Policy Territory. 

b. No coverage is provided under this extension for: 

(1) loss or damage if the "fine arts" cannot be replaced with others of like kind and 
quality, unless such "fine arts" is specifically declared to and accepted by the 
Company prior to the loss or damage; or 

(2) loss or damage from any repairing, restoration or retouching process. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "fine arts" means paintings, etchings, pictures, tapestries, rare or art 
glass, art glass windows, valuable rugs, statuary, sculptures, antique furniture, 
bric-a-brac, porcelains, and similar property of rarity, historical value or artistic 
merit. 

"Fine arts" do not include "money" or "securities". 

"Fine arts" also do not include automobiles, coins, stamps, furs, jewelry, precious 
metals, precious stones, semi-precious stones, watercraft or aircraft, unless such 
item is specifically declared to and accepted by the Company as "fine arts" prior 
to the physical loss or damage. 

19. FIRE DEPARTMENT SERVICE CHARGES 

a. This "policy" is extended to cover the following reasonable and necessary charges:, 

(1) fire department fire fighting crarges imposed on the Insured as a result of 
responding to a fire in, on or exposing the Insured Property at Insured 
Location (s ); · 

(2) 
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costs incurred in restoring and recharging fire protection systems following 
physical loss or damage not otherwise excluded by this "policy" to Insured 
Property at Insured Location(s); or 
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{3) costs incurred for the water used for fighting a fire in, on or exposing the Insured 
Property at Insured Location(s) .. 

b. This extension is subject to the Policy Deductible that would have applied had the loss or 
damage not otherwise excluded by this "policy" occurred. 

20. LAND AND WATER CONTAMINANTS CLEANUP, REMOVAL AND DISPOSAL 

a. This "policy'' is extended to cover the reasonable and necessary cost for the cleanup, 
removal and disposal of "contaminants": 

(1) from land; or 

(2) from water or any other substance in or on land; 

at Insured Location(s) provided the release, discharge or dispersal of such 
"contaminants" is a direct result of physical loss or damage not otherwise excluded by 
this "policy" to Insured Property at Insured Location(s). 

b. No coverage is provided under this extension for the cost: 

(1) 

(2) 

to test for, monitor o~ assess the existence, concentration or effects of any 
"contaminants", othe~ than the testing which is performed in the course of 
extracting the "conta:!llinants"; or 

to cleanup, remove ~nd dispose of any "contaminants" from land, or from water 
or any other substa~ce in or on land: 

(a) at Insured Location(s) covered for personal property only. 

(b) if the Insured fails to give written notice of loss to the Company within 
one hundred eighty (180) consecutive calendar days from the date of 
such physical loss or damage. 

21, MISCELLANEOUS UNNAMED LOCATIONS 

a. This "policy" is extended to cover Insured Property at any "location" within the Policy· 
Territory that is owned, rented or leased by the Insured but is either: · 

(1) not listed on the latest schedule submitted to and accepted by the Company; or 

(2) listed on the latest schedule submitted to and accepted by the Company but for 
which the Insured has not submitted values for its interest. 

b. No coverage is provided under this extension for any property: 

(1) 

(2) 

(3) 

(4) 
(5) 

(6) 
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while in transit; 

while waterborne; 

covered under AUTOMATIC COVERAGE; 

covered under ERRORS AND OMISSIONS; 

covered under EXHIBITION, EXPOSITION, FAIR OR TRADE SHOW; or 

otherwise covered elsewhere in this '.'policy" or any other policy issued by the 
Company to the Insured. 
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a. This "policy'' is extended to cover the reasonable expenses, excluding the cost of using 
the Insured's employees, incurred by the Insured, or by the Insured's representatives, for 
preparing the details of a claim resulting from a loss which would be payable under this 
"policy". 

b. No coverage is provided under this extension for expenses Incurred by the Insured in 
utilizing or retaining the services of: 

(1) attorneys; 

(2) . independent or public adjusters; 

(3) insurance agents or brokers; or' 

(4) any subsidiary, related or associated entities either partially or wholly owned by 
an attorney or public adjuster. 

23. PROTECTION AND PRESERVATION OF PROPERTY- PROPERTY DAMAGE 

a. This "policy" is extended to cover the reasonable and necessary expenses incurred by 
the Insured to temporarily protect or preserve Insured Property at Insured Location(s), 
provided such actions are necessary due to actual, or to prevent immediately impending, 
physical loss or damage not otherwise excluded by this "policy" to such Insured Property. 

The expenses so incurred will be borne by the Insured and by the Company to the extent 
of their respective interests. The Company's portion of such expenses is limited to the 
extent such expenses reduce the loss or damage which would have otherwise been 
recoverable under this "policy". 

b. This extension is subject to the Policy Deductible that would have applied had such loss 
or damage occurred. 

24. RADIOACTIVE CONTAMINATION 

This "policy" is extended to cover direct physical loss or damage to Insured Property at Insured 
Location(s) caused by sudden and accidental radioactive contamination, including resultant 
radiation damage, from material used or stored or from processes conducted at such Insured 
Location(s), provided that on the date of loss, there is neither a nuclear reactor nor any new or 
used nuclear fuel at such Insured Location(s). · 

25. SERVICE INTERRUPTION PROPERTY DAMAGE 

a. This "policy" is extended to cover direct physical loss or damage to Insured Property at 
Insured Location(s) when such physical loss or damage results from the interruption: 

(1) of incoming services consisting of: 
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(a) electricity; 

(b) fuel; 

(c) . gas; 

(d) refrigerant; 

(e) 

(f) 

steam; 

water; or 
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that is caused by physical loss or damage not otherwise excluded by this "policy" to any 
property, except as excluded: under EXCLUDED PROPERTY, of the supplier of such 
services situated: 

(i) within the Distance Limitation specified for this extension from 
such Insured Location(s); or 

(il). within the Polley Territory, if no Distance Limitation is.specified. 

The Insured will imm'ediately notify the. suppliers of services of any interruption of such 
services. 

b. No coverage is provided under this extension: 

(1) unless the "period of.service interruption property damage" exceeds the Waiting 
Period specified for this extension; 

(2) if the interruption of such services is caused directly or Indirectly by the failure of 
the Insured to comply with the terms and conditions of any contracts the Insured 
has for the supply of such services. 

c, The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "period of service interruption property damage" means the period of 
time: 

(a) starting at the time when an Interruption of specified services occurs; and 

(b) ending when, with due diligence and dispatch, such services could be 
wholly restored. 

26. TAX TREATMENT OF PROFITS 

This "policy" is extended to cover the .increased tax liability of the Insured directly resulting from 
physical loss or damage not otherwise excluded by this "policy" to Insured Property at Insured 
Location(s), provided the tax treatment of: 

a. the profit portion of a loss payment under this "policy" involving finished goods 
manufactured by the Insured; or 

b. the profit portion 6f a TIME ELEMENT loss payment under this "policy"; 

is greater than the tax treatment of profits that would have been incurred had no loss occurred. 

27~. TEMPORARY REMOVAL OF PROPERTY · 

a. When Insured Property is removed temporarily from an Insured Location(s) for the 
purpose of being repaired or serviced or in order to avoid impending physical loss or 
damage not otherwise excluded by this "policy", this "policy" is extended to cover such 
property: · 

(1) while at the "location" to which such property has been moved; and 

(2) based on the same coverage provided by this "policy" for the Insured Location(s) 
from which such property was removed. 

b. No coverage is provided under this extension for any property: 

(1) 

(2) 
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covered, in whole or in part~ elsewhere in this "policy". 

covered, in whole or in part, by any other insurance policy. 
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{3) removed for normal storage, processing or preparation for sale or delivery. 

28. TRANSPORTATION 

a. This "policy" is extended to cover the following personal property, except as excluded 
under EXCLUDED PROPERTY, while in transit within the Policy Territory: 

{1) personal property owned by the Insured. 

{2) personal property shipped to customers under F.O.B., C & For similar terms. 
The Insured's contingent interest in such shipments is admitted. 

{3) personal property of others in the actual or constructive custody of the Insured to 
the extent of the Insured's Interest or legal liability: 

{4) personal property of others sold by the Insured, that the Insured has agreed prior 
to the loss to insure during the course of delivery. 

b. No coverage is provided under this extension for: 

{1) samples in the custody of salespeople or selling agents. 

{2) any property covered under import or export ocean marine insurance. 

{3) waterborne shipments, except while on the navigable inland waters of the 
countries within the Policy Territory. 

{4) airborne shipments unless by regularly-scheduled passenger airlines or air 
freight carriers. 

{5) property of others, including the Insured's legal liability for it, hauled on vehicles 
owned, leased or operated by the Insured when acting as a common or contract 
carrier. 

{6) any transporting vehicle. 

{7) all materials in transit which are otheiwise covered under another policy. 

c. Coverage Attachment and Duration: 

{1) Coverage provided under this extension starts from the time the property leaves 
the original point of shipment for transit. It then covers continuously in the due 
course of transit until the property arrives at the destination within such continent; 
or 

{2) However, coverage on export shipments not covered under ocean cargo policies 
ends when such personal property is loaded onboard overseas vessels or 
aircraft. Coverage on import shipments not covered under ocean cargo policies 
starts after discharge from overseas vessels or aircraft. 

d. This extension also covers: 

{1) general average and salvage charges on shipments covered while waterborne . 

. {2) direct physical loss or damage to such personal property caused by or resulting 
from: 

AZAPPR·CP 2001 (11-09) 

{a) unintentional acceptance of fraudulent bills of lading, shipping or 
messenger receipts. 

{b) improper parties having gained possession of property through fraud or 
deceit. 
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e. Additional General Provisions: 

(1) This extension will not inure directly or indirectly to the benefit of any carrier or 
bailee. 

(2) The Insured has permission, without prejudicing this insurance, to accept: 

(a) ordinary bills of lading used by carriers: 

(b) released bills of lading; 

(c) undervalued bills of lading; and 

(d) shipping or messenger receipts. 

(3) The Insured may waive subrogation against railroads under side track 
agreements. · · 

Except as otherwise stated, the Insured will not enter into any special agreement with 
carriers releasing them from their common law or ·statutory liability. 

29. VACANCY 

This "policy" is extended to cover: 

a. vacant or unoccupied buildings, including Insured Property therein, at Insured 
Location(s); or 

b. Insured Property at Insured Location(s) where the Insured has ceased operations: 

provided that: 

(1) existing fire protection, watch and alarm services at such Insured Location(s) are 
maintained; and 

(2) written notice is given to the Company prior to the 120th consecutive calendar 
day of cessation of operations, vacancy or unoccupancy. 

The Insured's building is vacant or unoccupied when it does not contain enough property to 
conduct its customary business operations. 

30: VALUABLE PAPERS AND RECORDS 

a. This "policy" is extended to cover physical loss or damage not otherwise excluded by this 
"policy" to "valuable papers ~n~ records" while anywhere, including while in transit to the 
extent provided under TRANSPORT,6,TION, within the Policy Territory. 

b. No coverage is provided under this extension for: 

(1) loss or damage to "valuable papers and records" if such property cannot be 
replaced with others of like .kind and quality, unless specifically declared to and 
accepted the Company prior to the loss or damage. 

(2) 

(3) 

(4) 
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loss or damage to property held as samples or for sale or for delivery after sale. 

errors or omissions in processing or copying; all 'unless physical loss or damage 
not otherwise excluded. by this "policy" to "valuable papers and records" results, 
in which event, only such resulting physical loss or damage is covered under this 
extension. · 

deterioration, inherent vice, vermin or wear and tear; all unless physical loss or 
damage not otherwise excluded· by this "policy" to "valuable papers and records" 
results, in which event, only such resulting physical loss or damage is covered · 
under this extension. · 
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c, The following definition applies wherever the defined term appears in quotation marks;: 

(1) The term "valuable papers and records" means written, printed or otherwise 
inscribed documents and records, including books, maps, films, drawings, 
abstracts, deeds, mortgages and manuscripts, all of which must be of value to 
the Insured. · 

"Valuable papers and records" do not include "media", "money" or "securities". 

SECTION Ill. TIME ELEMENT 

A. LOSSINSURED 

1. This "policy" covers TIME ELEMENT loss, as provided under TIME ELEMENT COVERAGES, 
during the PERIOD OF LIABILITY directly resulting from physical loss or damage not otherwise 
excluded by this "policy" to Insured Property at Insured Location(s), or as otherwise provided in 
this section or endorsed hereon. 

2. This "policy" covers TIME ELEMENT loss only to the extent it cannot be reduced through: 

a. the use of any property or service owned or controlled by the Insured; 

b. the use of any property or service obtainable from other sources; 

c. working extra time or overtime; or 

d. the use of inventory; 

at any "location". 

3. The Company reserves the right to take into consideration the combined operating results of all 
associated, affiliated or subsidiary companies of the Insured in determining the TIME ELEMENT 
loss. 

4. This "policy" covers expenses reasonably and necessarily incurred by the Insured to reduce the 
loss otherwise payable under this section. The amount of such recoverable expenses will not 
exceed the amount by which the loss is reduced. 

5. Except as respects LEASEHOLD INTEREST, in determining the amount of loss payable, the 
Company will consider: 

a. the experience of the business before and after, and 

b. the probable experience during; 

the PERIOD OF LIABILITY. 

B. TIME ELEMENT COVERAGES 

1. COMMISSIONS, PROFITS AND ROYALTIES 

a. The recoverable COMMISSIONS, PROFITS AND ROYALTIES loss is the actual loss 
sustained by the Insured during the PERIOD OF LIABILITY as respects the following: 

(1) 

(2) 

(3) 
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"commissions"; 

"profits"; and 

"royalties"; 
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Jess any non-continuing expenses and charges. 

b. The COMMISSIONS, PROFITS AND ROYALTIES loss payable herein is the actual loss 
sustained on income to the Insured during the PERIOD OF LIABILITY under any royalty, 
licensing fee or commission agreements between the Insured and another party which is 
not realizable due to physical loss or damage not otherwise excluded by this "policy" to 
any property, except as excluded under EXCLUDED PROPERTY, of the other party at 
any "location" situated within the Policy Territory. 

c. The Insured will influence, to the extent possible, said party with whom the agreements 
described above have been made to use any other machinery, supplies or "locations" in 
order to resume business so·as to reduce the amount of loss herein, and the Insured will 
cooperate with that party in every way to effect this. 

No coverage is provided herein for any costs to effect the above unless authorized in 
advance by the Company. 

d,. In determining the indemnity payable herein, the Company will consider the amount of 
Income derived from such agreements before and the probable amount of income after 
the date of such physical loss or damage. 

e., There is recovery herein but only if such physical loss or damage interrupts the delivery 
of goods in whole or in part to the Insured or for the Insured's account. 

f: The following definitions apply wherever the defined terms appear in quotation marks: 

{1) The term "commissions'; means the income that would have been received by 
the Insured from the sale of goods not owned by the Insured. 

{2) The term "profits" means the amount that would have been received by the 
Insured from the sale of goods belonging to the Insured, in excess of the cost to 
the Insured of such goods. 

{3) The term "royalties" means the income the Insured is not able to collect under 
royalty or licensing agreements. 

2. EXTRA EXPENSE 

a. The recoverable EXTRA EXPENSE loss Is the reasonable and necessary extra costs· 
incurred by the Insured during the PERIOD OF LIABILITY as respects the following: 

•' 

{1) extra costs to temporarily continue as nearly normal as practicable the conduct of 
the Insured's business; and 

{2) extra costs of temporarily using property or facilities of the Insured or of others; 

less any value remaining at the end of the PERIOD OF LIABILITY for any property 
obtained in connection with the above. 

b. No coverage is provided herein for: 

{1) 

{2) 

(3) 

(4) 

AZAPPR-CP 2001 (11-09) 

any loss of income; 

costs that normally would have been incurred in conducting the Insured's 
business during the same period had no physical loss or damage not otherwise 
excluded by this "policy" to Insured Property occurred; 

cost of permanent repair or replacement of any property that has been destroyed 
or damaged; or 

any expense recoverable elsewhere in thiS! "policy". 
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3. GROSS EARNINGS 

a. The recoverable GROSS EARNINGS loss is the actual loss sustained by the Insured due 
to the necessary interruption ofthe Insured's business during the PERIOD OF LIABILITY · 
as respects "gross earnings" less all charges and expenses that do not necessarily 
continue during such interruption. · · 

In determining the indemnity payable as the actual loss sustained by the Insured, the 
Company will consider the continuation of only those normal charges and expenses that 
would have been incurred had no interruption of the Insured's business occurred. 

b. There is recovery herein but only to the .extent that the Insured is: 

(1) wholly or partially prevented from producing goods or continuing business 
operations or services; 

(2) unable to make up lost production within a reasonable period of time, not limited 
to the period duririg which production is interrupted; 

(3) unable to continue its operations or services during the PERIOD OF LIABILITY; 
and 

(4) able to demonstrate a loss of sale's for the operations, services or production 
prevented. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "gross earnings" means: 

(a) as respects: 

(i) manufacturing operations, the net sales value of production less 
the cost of all raw stock, materials and supplies used in such 
production; or · 

(ii) mercantile or non-manufacturing operations, the total net sales 
less cost of merchandise sold, materials and supplies consumed 
in the operations or services rendered by the Insured; and 

(b) all other earnings derived from the operation of the business. 

Any amount recovered at selling price for physical loss or damage to finished 
goods or merchandise will be considered to have been sold to the Insured's 
regular customers and will be credited against net sales. 

4. LEASEHOLDINTEREST 

a. The recoverable LEASEHOLD INTEREST loss is as follows: 

(1) If the lease agreement requires continuation of rent and . 

(a) if the property is wholly untenantable or unusable: 
. the actual rent payable for the unexpired term of the lease; or 

(b) if the property is partially untenantable or unusable: 
the proportion of the rent payable for the unexpired term of the lease; or 

(2) If the lease is canceled by the lessor pursuant to the lease agreement or by the 
operation of law: ' · 
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(a) the "lease interest"· for the first three (3) consecutive calendar months 
following the. physical loss or damage; and 

(b) the "net lease interest'' for the remaining unexpired ferm of the lease. 
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b. Coverage provided herein is limited to the Time Limit specified for LEASEHOLD 
INTEREST. Such Time Limit starts on the date of the physical loss or damage not 
otherwise excluded by this "policy". 

c. No coverage is provided herein for: 

(1 )" any increase in loss resulting from: 

(a) the suspension, cancellation or lapse of any license; 

(b). the Insured exercising an option to cancel the lease; or 

(c) any act or omission of the Insured that constitutes a default under the 
lease; 

"(2) the Insured's loss of LEASEHOLD INTEREST directly resulting from physical 
loss or damage to personal property. 

d~. The following definitions apply wherever the defined terms appear in quotation marks: 

(1) The term ''lease Interest" means the excess rent paid for the same or similar 
replacement property owr actual rent payable plus cash bonuses or advance 
rent paid (including maintenance or operating charges) for each month during the 
unexpired term of the Insured's lease. 

(2) The term "net lease interest" means that sum which placed at 6% interest rate 
compounded annually would equal the Lease Interest (less any amounts 
otherwise payable hereunder) .. 

5. RENTAL INSURANCE 

a. The recoverable RENTAL INSURANCE loss is the. actual loss sustained by the Insured 
during the PERIOD OF LIABILITY as respects: 

(1) the fair rental value of any portion occupied by the Insured as respects real 
property in which the Insured has an insurable interest; 

(2) the income reasonably expected from rentals of unoccupied or unrented portions 
of real property in which the Insured has an insurable interest; and 

(3) the rental income from the rented portions of real property in which the Insured 
has an insurable interest according to bona fide leases, contracts or agreements 
in force at the time of physical loss or damage not otherwise excluded by this 
"policy" -to such real property; · · · 

all not to include non-continuing charges and expenses. 

b. No coverage is provided herein for any loss of rental income during any period in which 
Insured Property would not have been tenantable for any reason other than physical loss 
or damage not otherwise excluded by this "policy", except as otherwise provided under 
EXTENDED PERIOD OF LIABILITY .. 

C. TIME ELEMENT EXCLUSIONS 

In addition to the exclusions stated elsewhere in this "policy", this "policy" does not cover: 

1. Any TIME ELEMENT loss during any idle period, including but not limited.to when production, 
operation, service, or delivery or receipt of goods would cease or would not have taken place or 
would have been prevented due to: 

a. physical loss or damage excluded by this "policy" on or off Insured Location(s); 

b. planned or rescheduled shutdown; 
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c. strikes or other work stoppag~; or . . . . . . 

d. any reason other than physieal loss or damage not otherwise excluded by this "policy" to 
· Insured Property at Insured Location(s). · 

2. · Any increase in .the TIME ELEMENT loss due to: 

a. suspension, cancellation or lapse of any lease, contract, license or orders; · 

b. fines or damages for breach of contract or for late or non-completion of orders; 

c. . . penalties of any nature; or 

d. any other consequential or remote loss. . 

However, 2.a. and 2.d. above do not apply to EXTENDED PERIOD OF LIABILITY. 

3. Any TIME ELEMENT loss resulting from loss or damage to finished goods manufactured by the 
Insured, nor the time required for their reproduction. However, this exclusion does not apply to 
COMMISSIONS, PROFITS AND ROYAL TIES. . 

4. Any TIME ELEMENT loss resulting from physical loss or damage covered under 
TRANSPORTATION. . 

D. TIME ELEMENT COVERAGE EXTENSIONS 
t· . ;, ' . 

The following coverage extensions are stibjec;:t to the .~pplicable Program Sublimit(s), do not increase the 
Program Limits Of Liability, and are subject to all proyisions of this "policy", . 

1. CONTINGENT TIME ELEMENT 

a. This "policy" is extended to cover the; actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured durin'g the PERIOD OF LIABILITY directly resulting from physical 
loss or damage not otherwise excluded by this "policy" to any property, except as 
exclude.d under E)(CLUDED.PROPERTY, at any "location;' of direct suppliers or direct 
customers, provided that: · · 

· (1) s.uch physical loss or damage preven.ts: : · 

(2) 

(3) 

(4) 

(a) 

(b) 

I .• ., 

such direct suppliers·from supplying goods or services to the Insured; or . . 
such direct customers from receiving goods or services from the Insured; 

such direct suppliers' have a contractual obligation with the Insured to supply 
goods or services to:the Insured; · · ·· 

such direct custome~s have .a contractual obligation with the Insured to.receive 
goods or s~rvices from the' Insured; : 

such "location· of direct suppliers or direct customers is situated within the Policy 
Territory. · · · 

b. As used herein, direct suppliers or direct customers do not include any company 
supplying to or receiving from Insured Location(s) electricity, fuel, gas, refrigerant, 
sewage, steam, water, audio, data or vJdeo. · · 
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2. EXTENDED PERIOD OF LIABILITY 

a. GROSS EARNINGS, RENTAL INSURANCE and IMPOUNDED WATER are extended to 
cover the additional length of time: 

(1) as would be required with the exercise of due diligence and dispatch to restore 
the Insured's business to the condition that would have existed had no physical 
loss or damage not otherwise excluded by this "policy" occurred; and 

(2) starting on the date the applicable PERiOD OF LIABILITY ends. 

b. Coverage provided under this extension is subject to the Time Limit specified for 
EXTENDED PERIOD OF LIABILITY. Such Time Limit starts on the date the applicable 
PERIOD OF LIABILITY ends. 

3,. IMPOUNDED WATER 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary interruption of the Insured's business 
caused by inadequate water supply. 

b. It is a condition precedent to recovery under this extension that such inadequate water 
supply is a direct result of the release of water: 

(1) stored behind dams or in reservoirs; 

(2) 

(3) 

used for any manufacturing purpose, including but not limited to as raw material 
or for power; and 

at Insured Location(s); 

caused by physical loss or damage not otherwise excluded by this "policy" to such dams 
or reservoirs, or to equipment connected thereto. 

c. Notwithstanding the coverage provided under this extension and unless EXCLUDED 
PROPERTY is amended by endorsement accordingly, dams and reservoirs are not 
Insured Property and physical loss or damage thereto is not covered by this "policy". 

4. INGRESS/EGRESS 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
Incurred by the Insured due to the necessary interruption of the Insured's business, . 
provided that: 

b. 

(1) ·the interruption directly results from the prevention of ingress to or egress from 
Insured Location(s), whether or notlnsured Property at such Insured Locatlon(s) 
is damaged; 

(2) the prevention in ( 1) above is caused by physical loss or damage not otherwise 
excluded by this "policy" to any property except as excluded under EXCLUDED 
PROPERTY; and 

(3) the property in (2) above is situated within the Distance Limitation specified for 
this extension from such Insured Location(s) where ingress to or egress from is 
prevented. 

Coverage provided under this extension is limited to the Time Limit specified for this 
· extension. Such Time Limit starts on the date of the physical loss or damage described 

in a.(2) above. 
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c. No coverage is provided under this extension if the prevention described in a. above 
results from picketing or other action by strikers, except for physical loss or damage not 
otherwise excluded by this "policy". · 

5. ORDER OF CIVIL OR MILITARY AUTHORITY 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary interruption of the Insured's business, 
provided that: · 

(1) the interruption directly results from an order of a civil or military authority that 
specifically prohibits access to Insured Location(s); 

(2) the order in (1) above is caused by physical loss or damage not otherwise 
excluded by this "policy" to any property except as excluded under EXCLUDED 
PROPERTY; and . 

(3) the property in (2) above is situated either: 

(a) at the Insured Location(s) to which access is prohibited; or 

(b) within the Distance Limitation specified for this extension from the 
Insured Locatlon(s) to which access Is prohibited. 

b. Coverage under this extension Is limited to the Time Limit specified for this extension. 
Such Time Limit starts on the date such order of a civil or military authority comes into 
effect. · 

6. PROTECTION AND PRESERVATION OF PROPERTY· TIME ELEMENT 

a. This "policy" is extended to cover the actual loss sustained by the Insured for a period of 
time not to exceed: 

(1) forty-eight (48) hours prior to; and 

(2) forty-eight (48) hours after; 

the Insured first taking reasonable action for the temporary protection and preservation of 
Insured Property at Insured Location(s) provided such action is necessary to prevent 
immediately impending physical loss or damage not otherwise excluded by this "policy" to 
such Insured Property. 

b. This extension is subject to the Policy Deductible that would have applied had suqh loss 
or damage occurred. 

1. RELATED REPORTED VALUES 

If: 

a. reported TIME ELEMENT values Include values for "locations" used by the Insured (such 
as branch stores, sales outlets and other plants) but such "locations" are not listed on the 
latest schedule submitted to and accepted by the Company; and 

b. a TIME ELEMENT loss results at such "locations" due to physical loss or damage not 
otherwise excluded by this "policy" to Insured Property at Insured Location(s); 

then this "policy" is extended to cover such resulting TIME ELEMENT loss in accordance with the 
coverage applicable at the Insured Location(s) where such physical loss or damage occurred . 
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a. GROSS EARNINGS Is extended to cover the actual loss sustained by the Insured as 
respects: 

(1) continuing fixed charges; and 

(2) "Ordinary Payroll"; 

directly attributable to the necessary interruption of the Insured's research and 
development activities that in themselves would not have produced income during the 
PERIO.O OF LIABILITY. Such interruption must result from physical loss or damage not 
otherwise excluded by this "policy" to Insured Property at Insured Location(s). 

b. The PERIOD OF LIABILITY for this extension: 

(1) starts on the date of such physical loss or damage; and 

(2) ends on the date when such Insured Property could be repaired or replaced and 
made ready for operations, but not to be limited by Polley Expiration Date. 

9,, SERVICE INTERRUPTION TIME ELEMENT 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured at Insured Location(s) during the "period of service interruption 
time element" when such loss results from the interruption: 

(1) of incoming services consisting of: 

(a) electricity; 

(b) fuel; 

(c) gas; 

(d) refrigerant; 

·(e) steam; and 

(f) water; or 

(2) of outgoing sewerage service; 

that is caused by physical loss or damage not otherwise excluded by this "policy" to any 
property, except as excluded under EXCLUDED PROPERTY, of the supplier of such 
services situated: 

(i) within the Distance Limitation specified for this extension from 
such Insured Location(s); or 

(ii) within the Policy Territory, if no Distance Limitation is specified. 

The Insured will immediately notify the suppliers of services of any interruption of such 
services. 

b. No coverage is provided under this extension: 

(1) 

(2) 

AZAPPR-CP 2001 (11-09) 

unless the "period of service interruption time element" exceeds the Waiting 
Period. specified for this extension; or 

if the interruption of such services is caused directly or indirectly by the failure of 
the Insured to comply with the terms and conditions of any contracts the Insured 
has for the supply of such specified services. 
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c.. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "period of service interruption time element" means the period of time: 

10. SOFT COSTS 

(a) starting at the time when an interruption of specified services occurs; 

(b) ending.when: 

(I) with !due diligence and dispatch such services could be wholly 
restored; and · 

(ii) the l.nsured Location(s) receiving such services could or would 
have resumed normal operations following the restoration of 
such services under the same or equivalent physical and 
operating conditions as provided by PERIOD OF LIABILITY; and 

(c) limited to oniy those rours during which the Insured would or could have 
used such services if it had been available. 

The "period of service interruption time element" does not extend to include the 
interruption of the Insured's business caused by any reason other than the 
interruption of the sp~cified se_rvices. 

a. This "policy" is extended to cover the actual loss sustained by the Insured as respects 
"soft costs" during the PERIOD OF LIABILITY for COURSE OF CONSTRUCTION. 

b. Any Program Sublimit(s) specified for this extension is part of and not in addition to the 
Program Sublimit(s) specifieq for COURSE OF CONSTRUCTION. 

' c. The following definition applies wherever the defined term appears in quotation marks: 
., '• 

(1) 
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The term "soft costs• means the following expenses over and above the normal 
expenses at Insured .Location(s) covered under COURSE OF CONSTRUCTION: 

(a) Construction, loan fees: the additional cost incurred to rearrange loans 
necessary for the completion of construction, alteration, extension, 
renovation, erection, installation or·assembly, including the: 

(b) 

(c) 

(d) 

(i) cost to arrange refinancing; 

(ii) accounting work necessary to restructure financing; 

(iii) legal work necessary to prepare new documents; and 

(iv) char~es by the lenders for the extension or renewal of loans 
necessary.. . · 

Commitment. fees, leasing and marketing expenses: the cost of 
returning any commitment fees received from prospective tenants or 
purchasers and the cost of re-leasing and marketing due to loss of 
tenants or purchasers; · · 

· .. 
Additional fees for arbhitects, engineers, consultants, attorneys and 
accountants 'needed for the completion of construction, alteration, 
extension, renovation, erection, installation, assembly. 

Carrying costs: property taxes, building permits, additional interest on 
loans, realty:taxes ·and insurance premiums. 
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1; The PERIOD OF LIABILITY applying to all TIME ELEMENT COVERAGES, except LEASEHOLD 
INTEREST and as shown. below, or if otherwise provided under the TIME ELEMENT 
COVERAGE EXTENSIONS, is as follows: 

a. For building and equipment, the pe~iod of time: 

(1) starting on the date of physical loss or damage not otherwise excluded by this 
"policy"; and · ·· 

(2) ending when with du~ diligence and dispatch the building and equipment could 
be: · 

(a) . repaired or replaced; and . 

(b). made ready 'tor operations; 
' ' •, ' . . 

under the same or equivalent physical and operating co.nditions that existed 
immediately prior to such physical loss or damage. . 

Such period of time is not limited by the Policy Expiration Date: 

b. For property covered under COURSE OF CONSTRUCTION, the equivalent of the period 
of time in a. above will be applied to the level of business that would have been 
reasonably achieved after the construqtion, alteration, extension, renovation, installation, 
erection, assembly or testing' and commissioning, and startup that would have been 
completed had no physical loss or damage. not otherwise excluded by this "policy" · 
occurred. ·· 

Due consideration will be given to the actual experience of the business compiled after 
completion of the construction, alteration, extension, renovation, installation, erection, 
assembly or testing and com'missioning, and startup. 

·c. For stock-in~ process and mercantil~ stock, including finished goods not ~anufactured by 
. t~e Insured, the period of time required with the exercise of due diligence and dispatch: 

(1) to restore stock-in-process to the same state of manufacture in which it stood at 
the inception of the i~terruption of the Insured's business; and 

(2) ·to replace physically: damaged mercantile .stock. 

d. For raw materials and supplies; the period ofti~e: · 
. ' ' :;·' . 

· (1) of the actual interruption of ttie Insured's .business resulting from the Insured's 
inability to get suitabi~ raw materials and supplies similar to the ones damaged; w . . . 

. . \ . 

(2) limited to that period-for which the damaged raw materials and -s~pplies would 
have supplied operating needs. . .. 

·! . . . 
e. For direct physical damage to "media"; the period of time required to copy from backups 

or from originals of a previous generation: Such period of time does not include 
research, engineering, programming, assembling or gathering information, or any other 
period of time necessary to restore'()~. recreate the "electronic data" lost. . 

f. For direct physical damage t~ exposed films, records, manuscripts and drawings, the . 
period of time required to copy from backups or from original~? of a previous generation. 
Such period of time does not include·research, engineering or any other period of. time · 
necessary to restore or recreate the information lost. · 
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2.. The PERIOD OF LIABILITY does not include any additional time due to the Insured's Inability to 
resume operations for any reason, including but not limited to: 

a. making changes to the equipment; 

b. making changes to the buildings or structures, except as provided under DEMOLITION 
AND INCREASED COST OF CONSTRUCTION; 

c. re-staffing or re-training employees. 

3. If more than one PERIOD OF LIABILITY apply, such periods will not be cumulative. 

4. In no event will the PERIOD OF LIABILITY exceed the Time Limit specified for PERIOD OF 
LIABILITY. 

F, TIME ELEMENT INTERDEPENDENCY 

A. 

If physical loss or damage not otherwise~ exduded by this "policy" at an Insured Location(s) results in a 
TIME ELEMENT loss at other Insured Location(s), then such resulting TIME ELEMENT loss will be 
adjusted based on the TIME ELEMENT COVERAGES or TIME ELEMENT COVERAGE EXTENSIONS 
that apply to the Insured Location(s) where such physical loss or damage occurred. 

SECTION IV. LOSS ADJUSTMENT AND SETTLEMENT 

CURRENCY FOR LOSS PAYMENT 

Losses will be adjusted and paid in the currency of the United States unless otherwise agreed upon by 
the Company. 

In the event of a loss adjustment involving currency conversion, the rate of exchange will be calculated as 
follows: 

1. The Policy Deductible and the Program Limits Of Liability will be converted using the rate of 
exchange published in The Wall Street Journal on the date of loss. 

2. As respects loss or damage to real and personal property: 

a. the cost to repair or replace real and personal property will be converted using the rate of 
exchange published in The Wall Street Journal on the date such cost of repair or 
replacement is incurred. 

b. if such property is not repaired or replaced, the conversion will be based on the rate of 
exchange published in The Wall Street Journal on the date of loss. 

3. As respects TIME ELEMENT loss, the conversion will be determined by adding: 

a. the rate of exchange published in The Wall Street Journal on the date of loss: and 

b. the rate of exchange published in The Wall Street Journal on the last day of the PERIOD 
OF LIABILITY; 

and dividing the sum by two. 

If The Wall Street Journal was not published on the stipulated date, the rate of exchange will be that as 
published on the next business day. 
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B., LOSS ADJUSTMENT AND LOSS PAYABLE 

Loss, if any, will be adjusted with and payable to the First Named Insured, or as may be directed by the 
First Named Insured. Additional insured interests will also be included in loss payment as their Interests 
may appear when named as additional named insured, lender, mortgagee or loss payee in the 
Certificates of Insurance on file with the Company. 

C. LOSS CONDITIONS 

1. ABANDONMENT 

There may be no abandonment of any property to the Company. 

2. APPRAISAL 

a. If the Insured and the Company fail to agree on the amount of loss, each will, upon the 
written demand of the other, select a competent and disinterested appraiser after: 

(1) the Insured has fully complied with all provisions of this "policy", including those 
provided under REQUIREMENTS IN CASE OF LOSS; and 

(2) the Company has received a signed and sworn to proof of loss from the Insured, 

Within thirty (30) consecutive calendar days from the date of such demand, each will 
notify the other of the appraiser selected. 

b. The appraisers will first select a competent and disinterested umpire. If the appraisers 
fail to agree on an umpire within thirty (30) consecutive calendar days from the date of 
their selection, then, upon the request of the Insured or the Company, the umpire will be 
selected by a judge of a court of record in the jurisdiction in which the appraisal is 
pending. 

c. The appraisers will appraise the amount of loss: 

(1) stating separately: 

(a) the "actual cash value" as of the.date of loss; 

(b) the replacement cost as of the date of loss; and 

(c) the amount of loss; 

for each item of direct physical loss or damage. 

(2) for each of the TIME ELEMENT COVERAGES and TIME ELEMENT 
COVERAGE EXTENSIONS. 

d. If the appraisers fail to agree, they will submit their differences to the umpire. An award 
agreed to in writing by any two will determine the amount of loss. 

e. The Insured and the Company will each: 

(1) pay its chosen appraiser; and 

(2) bear equally the other expenses of the appraisal and the umpire. 

f. A demand for appraisal will not relieve the Insured of its continuing obligation to comply 
with the terms and conditions of this "policy", including those provided under 
REQUIREMENTS IN CASE OF LOSS. 

g. The Company will not be held to have waived any of its rights by any act relating to the 
appraisal. 
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3. ASSIGNMENT OF POLICY 
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Assignment of this "policy" is not valid except with the written consent of the Company. 

4. COLLECTION FROM OTHERS 

The Company will not be liable for any loss to the extent that the Insured has collected for such 
loss from others. 

5... COMPANY OPTION 

The Company has the option to take all or any part of damaged property at the agreed or 
appraised value within a reasonable time. 

The Company must give notice to the Insured of its intention to do so within thirty (30) 
consecutive calendar days after receipt of the signed and sworn to proof of loss required by this 
"policy". 

6; JURISDICTION 

This "policy" is governed by the laws of the United States. Any disputes arising hereunder will be 
· exclusively subject to the jurisdiction of the United States. 

7,.; PARTIAL PAYMENT OF LOSS SETTLEMENT 

In the event of a loss occurring which has been ascertained by the Company to be recoverable 
under this "policy", the Company will advance mutually agreed upon partial payments for such 
loss, subject to the provisions of this "policy". 

To obtain such partial payments, the Insured will submit a signed and sworn to proof of loss as 
described in this "policy" with adequate supporting documentation. 

8. REQUIREMENTS IN CASE OF LOSS 

The lnsurea will: 

a. give immediate written notice to the Company of any loss, 

b. protect the property from further loss or damage. 

c. promptly separate the damaged and undamaged property; put it in the best possible 
order; and furnish a complete inventory of the lost, destroyed, damaged and undamaged 
property showing in detail the quantities, costs, "actual cash value", replacement costs 
and amount of loss claimed. 

d. give a signed and sworn to proof of loss to the Company within ninety (90) consecutive 
calendar days after the date of loss, unless that time is extended in writing by the 
Company. The proof of loss must state the knowledge and belief of the Insured as to the 
following: 

(1) 

(2) 

(3) 

(4) 

(5) 
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The time and origin of the loss. 

The Interest of the Insured and of all others in the property; 

All encumbrances on the property. 

The "actual cash value" and replacement cost of each item and the amount of 
loss to each item. 

All other contracts of insurance, whether valid or not, covering any of the 
property. 
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9. 

(6) Any changes in the exposures, situation, occupation, possession, title or use of 
the property since the Policy Inception !lite. 

(7) By whom and for what purpose the Insured Location(s) was occupied on the date 
of loss, and whether or not it then stood on leased ground.· 

e. furnish to the Company a copy of all the descriptions and schedules in all policies and, if 
required, provide verified plans and specifications of any buildings, fixtures, machinery or 
equipment destroyed or damaged. 

f. as often as may be reasonably required: 

(1} exhibit to any person designated by the Company all that remains of any 
property; 

(2) submit to examination under oath by any person designated by the Company 
and sign the written records of examinations; and 

(3) produce for examination at the request of the Company: 

(a) all books of accounts, business records, bills, invoices and other 
vouchers; or. 

(b) certified copies of (a) above if originals are lost; 

at such reasonable time and place as may be designated by the Company or its 
representative and permit extracts and machine copies thereof to be made. 

SALVAGE AND RECOVERY 

Any salvage or other recovery, except recovery under SUBROGATION or under OTHER 
INSURANCE, will accrue entirely to the benefit of the Company until the sum paid by the 
Company is recovered. 

10. SETTLEMENT OF CLAIMS 

The amount of loss, except as respects ACCOUNTS RECEIVABLE, for which the Company may 
be liable, will be paid within thirty (30) consecutive calendar days after: 

a. proof of loss as described under REQUIREMENTS IN CASE OF LOSS Is accepted by 
the Company; and 

b. when a resolution of the amount of loss is made either by: 

(1) agreement between the Insured and the Company; or 

(2) the filing with the Company of an award as provided under APPRAISAL. 

1L SUBROGATION 

In the event of any payment made under this "policy": 

a. the Company will be subrogated to all of the Insured's rights of recovery against any 
person or organization; and · 

b. the Insured will execute and deliver Instruments and papers and do whatever is 
necessary to secure such rights. 

The Company will not acquire any rights of recovery that the Insured has expressly waived prior 
to a loss, nor will such waiver affect the Insured's rights under this "policy". 

The Insured will do nothing after a loss to prejudice the subrogation rights of the Company. 
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The Insured will cooperate with the Company and upon the Company's request and expense: 

(1) · attend hearings and trials; and 

(2) assist in: 

(a) effecting settlements: 

(b) securing and giving evidence; 

(c) obtaining the attendance ofwitnesses; and 

(d) conducting suits. 

If there is recovery, the net amount recovered will be divided on a pro rata basis between the 
Company and the Insured. The Company will have the sole"right to settle any subrogation claim, 

12. SUIT AGAINST THE COMPANY 

No suit, action or proceeding for the recovery of any claim under this "policy" will be sustainable in 
any court of law or equity unless: 

a. the Insured has fully complied with all the provisions of this "policy"; and 

b. _such suit, action or proceeding is started within twelve (12) consecutive calendar months 
after date of the loss. 

If such time limitation _in b. above Is Invalid under the insurance laws of the jurisdiction: 

(1) where the destroyed or damaged Insured Property is situated; or . 

(2) in the case of a TIME ELEMENT only loss, where the Insured Location(s) 
incurring such TIME .ELEMENT loss is situated; 

then any such legal action must be started within the shortest limit of time permitted by such laws. 

D.. VALUATION 

Adjustment of the loss amount for physical loss or damage not otherwise excluded by this "policy'' will be 
computed as of the date of loss at the Insured Location(s) where such physical loss or damage occurred, 
and for no more than the interest of the Insured, subject to the following: 

1. On stock in process: 

a. the replacement cost of raw materials; 

b. the cost of labor expended; and 

c. the proper proportion of overhead charges. 

2. On finished goods manufactured by the Insured, the regular cash selling price at the Insured 
Location(s) where the physical loss or damage occurred, less all discounts and charges to which 
the finished goods would have been subject had no physicallpss or damage occurred. 

3. On raw materials, supplies and other merchandise not manufactured by the Insured: 

a. if repaired or replaced, the actual expenditure incurred in repairing or replacing the 
destroyed or damaged property. · 

b. if not repaired or replaced, the "actual cash value" of such property. 

4. On motor vehicles not manufactured by the Insured, the least of the following: 

a. the repair cost; 

b. the replacement cost; or 
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c. the "actual cash value". 

5. On "media": 
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a. if repaired or replaced within two (2) consecutive calendar years from the date of loss or 
damage: 

(1) the replacement cost of the "media" blank; plus 

(2) the cost of. copying the "electronic data" from back-ups or from originals of a 
previous generation;· 

b. if not repaired or replaced within two (2) consecutive calendar years from the date of loss 
or damage: the replacement cost of the "media" blank; 

excluding all other costs, such as the cost for research, engineering, programming, or assembling 
or gathering information, incurred in restoring or recreating the "electronic data" lost. 

6. On exposed films, records, manuscripts, and drawings, that are not "valuable papers and 
records": 

a. their replacement cost blank; plus 

b. the cost of copying information from back-ups or from originals of a previous generation; 

excluding all other costs, such as the cost for research or engineering, incurred in restoring or 
recreating the information lost. 

7. On "valuable papers and records", the least of the following: 

a. the reasonable and necessary costs to repair or restore to the physical condition that 
existed immediately prior to the physical loss or damage; 

b. the replacement cost; 

c. the amount designated, if any, for such "valuable papers and records" on the latest 
schedule submitted to and accepted by the Company. 

8. On "fine arts", the least of the following: 

a. the reasonable and necessary costs to repair or restore to the physical condition that 
existed immediately prior to the physical of loss or damage; 

b. the replacement cost; 

c. the amount designated, if any, for such "fine arts" on the latest schedule submitted to and 
accepted by.the Company. 

In the event a "fine arts" article is part of a pair or set, and such article, if physically damaged, 
cannot be repaired or replaced or restored to the physical condition that existed immediately prior 
to the physical loss or damage, the amount recoverable under this "policy" will be limited to the 
lesser of the following: 

(1) the full value of the pair or set; or 

(2) the amount designated, if any, for such "fine arts" pair or set on the latest 
schedule submitted to and accepted by the Company. 

The Insured agrees to surrender the pair or set to the Company. 

9. On property covered under TRANSPORTATION: 

a. As respects property shipped to or for the account of the Insured, the actual invoice to the 
Insured including accrued costs and charges legally due to the Insured. Such charges 
may include the Insured's commission as a selling ag!jlnt. 
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b. As respects property sold by the Insured and shipped to or for the purchaser's account, 
the Insured's selling Invoice amount including prepaid or advanced freight costs. 

c. As respects property not under invoice: 

(1) for property of the Insured, based on the VALUATION provisions applying to the 
"location" from which the property is being transported; 

(2) for other property, the "actual cash value" at the destination point on the date of 
the "occurrence"; 

less any charges saved which would have become due and payable upon arrival at 
destination. 

10. On buildings and structures, building equipment, plant equipment, machinery, machine parts, 
office furniture, office equipment, tools, dies, jigs, templates, patterns and flasks, except all such 
property that is obsolete or useless to the Insured: 

a. if repaired, rebuilt or replaced, at the same or at another site, within two (2) consecutive 
calendar years from the date of loss or damage, the lesser of the following: 

b. 

(1) the cost to repair, rebuild or replace on the same site, with new materials of like 
kind and quality, whichever Is the least; 

(2) the actual expenditure incurred by or on behalf of the Insured in repairing, 
rebuilding or replacing on the same or another site, whichever is the least; 

but in no event to include any Increased costs resulting from the enforcement of any law, 
ordinance, regulation or rule regulating or restricting the construction, installation, repair, 
replacement, demolition, occupancy, operation or other use of property at Insured 
Location(s); 

if not repaired, rebuilt or replaced, at the same or another site, within two (2) consecutive 
calendar years from the date of loss, or damage: the "actual cash value" at the time and 
place of loss. 

11 ;, On improvements and betterments: 

a. if repaired or replaced at the expense of the Insured within two {2) consecutive calendar 
years from the date of loss or damage, the lesser of the following: 

(1) the cost to repair or replace the lost or damaged improvements and betterments 
with new materials oflike kind or quality, whichever is less; 

(2) the actual expenditure Incurred in repairing or replacing the lost or damaged 
improvements and betterments, whichever is less; 

b. if not repaired or replaced within two (2) consecutive calendar years after such loss or 
damage: that proportion of the original cost at the time of installation of the lost or 
damaged improvements and betterments which the unexpired term of the lease at the 
time of loss bears to the period from the date such improvements and betterments were 
made to the expiration date of the lease; 

c. if repaired or replaced at the expense of others for the use of the Insured, there shall be 
no liability hereunder. 

12. On unrepairable electrical or mechanical equipment, including computer equipment: the cost to 
replace such damaged or destroyed property with the most functionally equivalent equipment 
even if such equipment: · · 

a. has technological advantages; 

b. represents an improvement in function; or 
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13. On property scheduled for demolition at the time of the loss or damage: the increased cost of 
demolition, if any, resulting from physical loss or damage not otherwise excluded by this "policy". 

14. On real property or machinery and equipment, other than stock, held for sale at the time of the 
loss or damage: the selling price. 

15. On personal property of others for which the Insured is legally liable in the event of loss or 
damage: the amount for which the Insured is legally liable, but not to exceed the "actual cash 
value" of such property. 

16. On all other property, including property that is obsolete or useless to the Insured: the "actual 
cash value". 

The Insured may elect not to repair or replace the real and personal property lost; dest~oyed or damaged. 
Loss settlement may be elected on the lesser' of repair or replacement cost basis if the proceeds of such 
loss settlement are expended on other capital expenditures related to the Insured's operations within two 
(2) consecutive calendar years from the date. of physical loss or damage. As a condition of collecting 
herein, such expenditure must be unplanned as of the date of physical loss or damage and must be made 
at an Insured Location(s) under this "policy". This does not extend to DEMOLITION AND INCREASED 
COST OF CONSTRUCTION. 

SECTIONV. GENERAL CONDITIONS 

A. ADDITIONAL INSURABLE INTERESTS 

Additional insured interests are automatically added to this "policy" as their interests may appear when 
named as additional named insured, lender, mortgagee or loss payee in the Certificates of Insurance on 
file with the Company. Such interests become effective on the dates shown in such certificates but do not 
further amend or extend the terms, conditions, provisions and limitations. of this "policy". 

B.. CONFORMITY TO STATUTES 

If the provisions of this "policy" conflict with the laws of any jurisdiction in the United States and its 
territories and possessions where this "policy" applies, and if certain provisions are required by such laws 
to be stated in this "policy", then this "policy"will be read so as to eliminate such conflict and is deemed to 
include such provisions for Insured Location(s) within .such jurisdjction. 

C. INCEPTION AND EXPIRATION TIME 

1. For Insured Property situated in the following states of the United States, the inception and 
expiration time of coverage under this "policy" is 12 noon standard time at the Insured Location(s) 
where such Insured Property is situated: 

a. Arizona; 

b. Connecticut; 

c. Hawaii; 

d. Iowa; 

e. Missouri; 

f. Nebraska; 

g. New Hampshire; 
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. 2. 

3. 

h. New York; 

i. North Carolina; 

j. North Dakota; 

k. Oklahoma; 

1: Pennsylvania; and 

m, West Virginia. 

For Insured Property situated in all other states of the United States and In the District of 
Columbia, the inception and expiration time of coverage under this "policy" is 12:01 A.M. standard 
time at the Insured Location(s) where such Insured Property is situated. 

Nevertheless, to the extent that coverage under this "policy" replaces coverage under other 
policies terminating at 12 noon standard time on the Policy Inception Date, coverage under this 
"policy" becomes effective when such other coverage terminates. In this respect, the expiration 
time of coverage under this "policy" is amended to 12 noon standard time on the Policy Expiration 
Date at the Insured Location(s) where such Insured Property is situated. 

For Insured Property situated outside the fifty (50) sta~es of the United States and the District of 
Columbia, the inception and expiration time of coverage under this "policy" is 12:01 A.M. standard 
time at the Insured Location(s) where such Insured Property is situated. 

Nevertheless, to the extent that coverage under this "policy" replaces coverage under other 
policies not terminating on the Policy Inception Date at 12:01 A.M. standard time at the Insured 
Location(s) where Insured Property is situated, coverage under this "policy" becomes effective on 
the Policy Inception Date when such other coverage terminates. In this respect, the expiration 
time of coverage under this "policy" is amended from 12:01 A.M. standard time to the expiration 
time of such other coverage being replaced, on the Policy Expiration Date, at the Insured 
Location(s) where such Insured Property is situated. 

D. INSPECTIONS 

1,: The Company, at all reasonable times, will be permitted, but will not have the duty, to inspect 
Insured Property. 

2. The Company's: 

a. right to make inspections; 

b. making of inspections; or 

c. analysis, advice or inspection report; 

does not constitute an undertaking, on behalf of or for the benefit of the Insured or others, to 
determine or warrant that the Insured Property is safe or healthful. 

3. The Company will have no liability to the Insured or any other person because of any inspection 
or failure to inspect. 

4. When the Company is not providing jurisdictional inspections, the owner or operator has the 
responsibility to ensure that: 

a. jurisdictional inspections are performed as required by law; and 

b. the required jurisdictional operating certificates are current; 

as respects their pressure equipment. 
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E, LIBERALIZATION 

If any filed rules-or regulations In the fifty (50) states of the United States and th.e District of Columbia 
affecting this "policy" are amended by statute 'during the Policy Period so as to broaden the coverage .· 
without additional premium charge, such exte.nded or broadened coverage will inure to the benefit of the 

· Insured within such jurisdiction, effective on the date of the amendment specified in such statute. · 

F. MISREPRESENTATION AND FRAUD 

G: 

This "policy" is void if, whether before or after the loss .• the Insured has: 

1. willfully concealed or misrepresented ~any material fact' or circumstance concerning this insurance, 
the subject thereof,-any insurance claim, or the interest of an Insured;. · 

2. made any· attempt to defraud the Company; or · 

3. made any-false swearing. 

OTHER INSURANCE 

1. If there is any other insurance that would apply In the absence of this "policy", then this:"policy";. . 
will apply only after such insurance, whether collectible or not. · 

2. 

3. 

In no event will this "policy" apply as contributing insurance. 

The Insured is permitted to have other insurance over the Program Limits Of Liability without 
prejudice to this "policy". The existence of any such insurance will not reduce such Program 
LimltsOf Liability. · · · · 

4. Any other insurance that would have <provided primary coverage in the absence of this "policy" Will 
not be considered excess. · · 

. 5. The Insured is permitted to have other insurance for all or any part' of the P-olicy Ded~ctible in this 
"policy". The existence of such other Insurance will not prejudice recovery under this "policy". 

If the limits of liability of such other insurance :are greater· than the applicable Poli.cy Deductible, 
then the insurance under this "policy!'·will appiy only after the limits of liability of such other 
insurance have been exhausted. · · 

6. In the event this "policy" is deemed to contribute with other· insurance, the maximum amount of 
contribution under this "policy" for each "occurrence" will not exceed the least of the following: 

a. the latest Program Limit; 

b. the latest Program Subiimit applicable; 

c. the value declared for the "location'1 a~ected by the lqss in the.latest schedule submitted . 
to and accepted by the Company · · 

immediately prior to the loss or damage. 

H. POLICY MODIFICATION 

This "policy'' contains all of the agreements b!=)tween the Insured and the Company concerning this 
insurance. The Insured or the Company may. requesfchanges to this "policy". 

This "policy" can be changed only by endorsements issued by· the Company and made part of this 
~~ . . 

Except as otherwise provided under CONFORMITY TO STATUTES, notice to any agent or knowledge • 
possessed by any agent or by any other person, does not: · · · . 

1. create a waiver or change any part of this "policy"; o~ 
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2. prevent the Company from asserting any rights under the provisions of this "policy~. 

I. REDUCTION BY LOSS 

Claims paid under this "policy" do not reduce .the Program Limits Of Liability, except for those expressed 
·as Term Aggregates. · 

J.. TITLES OF PARAGRAPHS 

The titles of paragraphs in this "policy• are for reference only. The titles do not in any way affect the 
provisions of this. "policy". 

SECTION VI. DEFINITIONS 

The following definitions apply wher~ver the defined terms appear in quotation marks: 

A. "Actual Cash Value" 

The term "actual cash value" means the amo~nt it would cost to repair or replace Insured Property on the 
date of the physical loss or damage with mati;lrial of like kind an~ quality and with proper deduction for 
obsolescence and physical depreCiation. 

B: "Contaminants" 

The term "contaminants" means materials that may be harmful to human health. "Contaminants" include 
any impurity, pollutant, poison, toxin, pathogen or pathogenic organism, disease-causing or illness
causing agent, asbestos, dioxin, polychlorinated biphenyls, agricultural smoke, agricultural soot, vapor, 
fumes, acids, alkalis, bacteria, virus, and hazardous substances as listed in the Federal Water Pollution 
Control Act, Clean Air Act, Resource ConserVation and Recovery Act of 1976, Toxic Substances Control 
Act, or as designated by the United States El')vironmental Protection Agency or any other local 
governmental agency. 

However, "contaminants" do not include "fungi". 

C. "Electronic Data" 

The term "electronic data" means data of any. kihd inclyding, but not limited to, facts, concepts, or other 
information in a form useable by computers or other electronic or electromagnetic data processing 
equipment. 

"Electronic data" includes computer software and all other coded instructions for the processing or 
manipulation of data on any equipment. 

D. "Location" and "Locations" 

The term "location" means a building, yard, dock, wharf, pier or bulkhead or any group of the foregoing 
bounded by public streets, clear land space, open waterWays or any combination thereof, INith each 
public street, clear land space or open wate!Way measuring no less than fifty (50) feet wide. Any bridge 
or tunnel crossing such streets, space or waterways renders such separation inoperative. 

The term "locations" means more than one "location". 
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The term "media" means the materials upon which data is recorded, including but not limited to, paper 
tapes, cards, electronic memory circuits and magnetic or optical storage devices. 

F, "Money" 

The term "money• means bank notes, coins, currency, money order held for sale to the public, traveler's 
checks or register checks. 

G. "Occurrence" 

The term "occurrence'' means any loss, disaster or casualty, or series of losses, disasters or casualties 
arising out of one event. When the word applies to loss or losses from the perils of tornado, windstorm, 
"named windstorm", hail, riot, riot attending a strike, civil commotion, malicious mischief, "ffood" or "earth 
movement", if such perils are covered by this "policy", one event will be construed to be all losses arising 
during a continuous period of seventy-two (72) hours. 

When filing a proof of loss, the Insured may elect the moment at which such seventy-two (72) hour period 
is deemed to have commenced, which will not be earlier than when the first loss to property or interests 
insured by this "policy" occurs. 

However, the Company is not liable hereunder for any loss or damage: 

1. occurring before the "policy" becomes effective; or 

2. arising from an "occurrence" which is in progress at the time this "policy" becomes effective, even 
if such loss or damage occurs after this "policy" becomes effective; or 

3. occurring after the expiration of this "policy", except loss or damage arising from an "occurrence" 
in progress at the time this "policy" expires. 

H, "Ordinary Payroll" 

The term 'Ordinary Payroll" means the entire payroll expenses for employees of the Insured except the 
following: 

1. Officers; 

2. Executives; 

3. Department managers; 

4. Employees under contract whose services must necessarily continue; and 

5. Other important employees. 

Such expenses include the following: 

a. Payroll; 

b. Taxes and charges dependent on the payment of wages; 

c. Employee benefits, if directly related to payroll; 

d. FICA payments made by the ·Insured; 

e. Union dues paid by the Insured; and 

f. Premiums for Workers Compensation. 
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t. "Policy" 

The term "policy" means all sections of this document, the Commercial Lines Policy Jacket, the Common 
Policy Declarations, and the appendices and endorsements attached or added to this document. 

J_.: "Precious Metals" 

K. 

The term "precious metals" means any of the following metals: 

1. gold; 

2. iridium; 

3. osmium; 

4. palladium; 

5. platinum; 

6. rhodium; 

7. ruthenium; and 

8. silver. 

"Securities" 

The term "securities" means all negotiable and non~negotiable instruments or contracts representing 
either "money" or other property. 

"Securities" include accounts, bills, food stamps, other evidences of debt or revenue, other stamps in . 
current use, tokens, tickets, evidences of title· and letter of credit. 

·"Securities" do not include "money". 

L. "Total Location Value" 

The term "total location value" means the sum of: 

1. the value, per VALUATION, of Insured Property at each "location" where the physical loss or 
damage occurred; plus 

2. the Insured's "gross earnings", for the twelve (12) months immediately preceding the physical 
loss or damage, at each "location" where a TIME ELEMENT, other than RENTAL INSURANCE, 
loss is incurred; plus 

3. the Insured's rental income, for the twelve (12) months immediately preceding the physical loss or 
damage, at each "location" where a RENTAL INSURANCE loss is incurred; plus 

4. the EXTRA EXPENSE incurred by the Insured. 
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Appendix 
A 

The term 'Critical US Named Windstorm Areas'' wherever u$ed in this "policy" means the following:· 

A. The entire territory of the United States Virgin Islands. 

B. The entire Commonwealth of Puerto Rico. 

C. The entire State of Florida in the United States. 

D. The entire State of Hawaii In the United States. 

E. In the State of Alabama, United States, the counties of: 
1. Baldwin; and 
2, Mobile. 

F; In the State of Georgia, United States, the counties of: 
1. Brantley; 

· 2. Bryan; 
3. ·camden; 
4. Charlton; 

. 5. Chatham; 
6. Effingham; 
7. Glynn; 
8. Liberty; 
9. Long; 
10. Mcintosh; and 
11. Wayne. 

G. In the State of Louisiana, United States, the parishes of: 
1. Acadia; 
2. Ascension; 
3. Assumption; 
4. Calcasieu; 
5. Cameron; 
6. East Baton Rouge; 
7. Iberia; · 
8. lberville; 
9. Jefferson; 
10. Jefferson Davis; 
11. Lafayette; 
12. Lafourche; 
13. Livingston; 
14. Orleans; 
15. Plaquemines; 
16. St. Bernard; 
17. St. Charles; 
18. St. James; 
19. St. John the Baptist: 
20. .St. Martin; · 
21. StMary; 
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22. St. Tammany; 
23. Tangipahoa; 
24. Terrebonne; 
25. Vermilion; 
26. Washington; and 
27. West Baton Rouge. 

H.. In the State of Mississippi, United States, the counties of: 
1. George; 
2. Hancock; 
3. Harrison; 
4. Jackson; 
5. Pearl River; and 
6. Stone. 

I. In the State of North Carolina, United States, the counties of: 
1. Beaufort; 
2. Bertie; 
3. Bladen; 
4. Brunswick; 
5. Camden; 
6. Carteret; 
7. Chowan; 
8. Columbus; 
9. Craven; 
10. Currituck; 
11. Dare;. 
12. Duplin; 
13. Gates; 
14. Hertford; 
15. Hyde; 
16. Jones; 
17. Lenoir; 
18. Martin; 
19. New Hanover; 
20. Onslow; 
21. Pamlico; 
22. Pasquotank; 
23. Pender; 
24. Perqulmans; 
25. Pitt; 
26. Tyrrell; and 
27. Washington. 

J. In the State of South Carolina, United States, the counties of: 
1. Beaufort; 
2. Berkeley; 
3. Charleston; 
4. Colleton; 
5. Dorchester; 
6. Florence; 
7. Georgetown; 
8. Hampton: 
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9. Horry; 
10. Jasper; 
11. Marion; and 
12. Williamsburg; 

K. In the State of Texas, United States, the counties of: 
1. Aransas; 
2. Bee; 
3. Brazoria; 
4. Brooks; 
5. Calhoun; 
6. Cameron; 
7. Chambers; 
8. Fort Bend; 
9. Galveston; 
10. Goliad; 
11. Hardin; 
12. Harris; 
13. Hidalgo; 
14. Jackson; 
15. Jasper; 
16. Jefferson; 
17. Jim Wells; 
18. Kenedy; 
19. Kleberg; 
20. Liberty; 
21. Matagorda; 
22. Newton; 
23. Nueces; 
24. Orange; 
25. Refugio; 
26. San Patricio; 
27. Victoria; 
28. Wharton; and 
29. Willacy. 

L.. In the State of Virginia, United States: 

The counties of: 
1. Accomack; 
2. Gloucester; 
3. Isle of Wight; 
4. James City; 
5. Lancaster; 
6. ·Mathews; 
7. Middlesex; 
8. Northampton; 
9. Northumberland; and 
10. York. 

The independent cities of: 
11. Chesapeake; 
12. Hampton; 
13. Newport News; 
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14. Norfolk; 
15. Poquoson; 
16. Portsmouth; 
17. Suffolk; 
18. Virginia Beach; and 
19. Williamsburg. 
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SECTION I. 

A. Company 

Allianz Global Risks US Insurance Company 
2350 Empire Avenue 
Burbank, CA 91504-3350 

B, Polley No. 

CLP 3012088 

C,. Insured 

Eppendorf North America Inc. 

AUianz (ffi) 
Global Risks 

DECLARATIONS 

1. and its subsidiaries, associated or allied companies, corporations, firms, organizations; 

2. and its interest in any partnerships or.joint vel')tures in which it hasat least fifty-one percent (51%) 
management control or ownership as. now constituted or hereafter is acquired; 

as the respective interest of each may appear; 

all hereafter referred to as the Insured, including legal representatives. 

D. First Named Insured and Mailing Address 

Eppendorf North America Inc. 
175 Freshwater Blvd 
Enfield, CT 06082 
USA 

E. Policy Period 

From: January 01, 201.1 (Policy Inception qate) 
To: January 01, 2012 (Policy Expiration Date) 

subjectto INCEPTION AND EXPIRATION TIME. 

F. Premium 

This "policy" is issued in consideration of the premium specified in the Common Policy Declarations. The 
First Named Insured is responsible for the payment of such premium and any associated surcharges. 
Any return of the paid premium accruing under this "policy" will be paid to the account of the First Named 
Insured. · 

G. Currency 

All amounts, including the Program Limits OfUability, the Policy Deductible and the premium indicated in 
this "policy" are in the currency of the United States. Losses will be adjusted and paid as provided under 
CURRENCY FOR LOSS PAYMENT. 

H. Notice of Cancellation 

This "policy" may be canceled: 

1. at any time at the request of the First Named Insured: 

a. by surrendering this "policy" to the Company; or 
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Eppendorf North America Inc. 
Policy No. CLP 3012088 

b. by giving written notice to the Company stating when thereafter such cancellation will be 
effective; or 

2. by the Company by giving the First Named Insured written notice at least: 

a. ten (1 0) consecutive calendar days before the effective date of cancellation in the 
event the Company does not receive the premium by the date payment thereof becomes 
due; or 

b. thirty (30) consecutive calendar days before the effective date of cancellation for any 
other reasons. 

If notice is mailed, then proof of mailing i~ sufficient proof of notice. 

If the First Named Insured cancels this "policy", then any unearned premium will be calculated based on 
the customary short rate table. However, if the Company cancels this "policy", any unearned premium will 
be calculated on pro-rata basis. Any unearned premium due the Insured will be returned by the Company 
as soon as practicable. 

1: Policy Territory 

The 50 states of the United States of America, the District of Columbia, the United States Virgin Islands 
and Puerto Rico; as per schedule on file with the company. · 

J. Insured Locatlon(s) 

Insured Location(s) means any "location';: 

1. listed on the latest schedule submitted to and accepted by the Company as of the Policy 
Inception Date; 

2. covered under AUTOMATIC COVERAGE; 

3. covered under ERRORS AND OMISSIONS; or 

4. covered under MISCELLANEOUS UNNAMED LOCATIONS. 

Insured Location(s) includes the area within one thousand (1,000) feet of such "location", all within the 
Policy Territory. 

K. Company's Limit Of Liability 

The Company is not liable for more than its proportionate share, as specified below, of the least of the 
following amounts for all loss or damage arising out of one "occurrence" regardless of the number of 
"locations" or coverages involved in the "occurrence": · 

1. the actual amount of loss as determined under this "policy", less the Policy Deductible; 

2. the amount reported on the latest schedule submitted to and accepted by the Company for the 
Insured's interests affected by such loss or damage, less the Policy Deductible; 

· 3. the Program Sublimit(s) applicable to. such loss or damage; 

4. the Program Limit or the Program Layer Limits that make up the Program Limit shown below. 

Company's Limit· 
Of Liability 

$200,000,000 
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The Company is not liable for more than the same. proportionate share specified above of any Program 
Sublimit(s) which are part of the Program Limit or are part of any Program Layer Limits that make up the 
Program Limit. 

L. Program Limits Of Liability 

1. Program Limit 

$200,000,000 per "occurrence". 

2. Program Subllmlt(s) 

a. Program Sublimit(s) are part of and not in addition to the Program Limit. Program 
Sublimit(s) do not increase the Program Limit or any other Program Sublimit(s). 

b. Program· Sublimit(s) apply in the aggregate per "occurrence" to all "locations" and for all 
coverages involved, including TIME ELEMENT. · 

c. When a Program Sublimit(s) is noted as a Term Aggregate, such Program Sublimit(s) 
applies in the aggregate to all losses occurring during the Policy Period. 

d. If more than one Program Sublimit(s) is involved in an "occurrence", the Program 
Sublimit(s) specified for the peril involved is the maximum Program Sublimit(s) applicable 
to such "occurrence". 

e. If a Program Sublimit(s) is specified for a "location" or property, such Program Sublimit(s) 
is the maximum amount payable under this "policy" for all loss or damage, including TIME 
ELEMENT loss, at all "locations" resulting from physical loss or damage not otherwise 
excluded by this "policy" at such "location" or to such property. 

f. No Program Sublimit(s) applies if the corresponding Program Sublimit{s) is specified as 
Included. No coverage is provided by this "policy" if the corresponding Program 
Sublimit(s) is specified as Not Insured. 

Program Coverage, Coverage Extension, 
Sublimit(s) .. Additional Coverag~, ''Location", Property or Pe~il 

Included Real Property· 

Included Personal Property 

$13,898,541 EARTH MOVEMENT 
PROPERTY DAMAGE {Term Aggregate) 

$13,898,541 EARTH MOVEMENT 
TIME ELEMENT {Term Aggregate) 

Not Insured EARTH MOVEMENT 
as respects AUTOMATIC COVERAGE; ERRORS AND OMISSIONS; 
EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS; and 
MISCELLANEOUS UNNAMED LOCATIONS; CONTINGENT TIME ELEMENT 

$13,898,541 FLOOD 
PROPERTY DAMAGE (Term Aggregate) . 

$13,898,541 FLOOD 
TIME ELEMENT (Term Aggregate) 
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Coverage, Coverage Extension, 
Additional Coverage, "Location", Property or Peril 

FLOOD .. . . 

as respects AUTOMATIC COVERAGE; ERRORS AND OMISSIONS; 
EXHIBITIONS, EXPOSITIONS, F~IRS OR TRADE SHOWS; and 
MISCELLANEOUS UNNAMED LOCATIONS; CONTINGENT-TIME ELEMENT 

$13,898,541 Windstorm 
PROPERTY DAMAGE 

$13,898,541 Windstorm 
TIME ELEMENT 

.Not Insured Windstorm . 
as respects AUTOMATIC COVERAGE; ERRORS AND OMISSIONS; 
EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS; and 
MISCELLANEOUS UNNAMED LOCATIONS; CONTINGENT TIME ELEMENT 

Included FLEXA 

$34,746,352 Strike, riot and civil commotion 
PROPERTY DAMAGE 

$34,746,352 Strike, riot and civil commotion 
TIME ELEMENT 

Not Insured "Theft" 

Not Insured Sleet 

$13,898,541 All other perils 
PROPERTY DAMAGE 

$13,898,541 All other perils 
TIME ELEMENT 

$4,169,562 ACCOUNTS RECEIVABLE 
and VALUABLE P,;A_PERS AND RECORDS 
(Combined Sublimit) 

$3,474,635 AUTOMATIC COVERAGE 
PROPERTY DAMAGE 

$3,474,635 AUTOMATIC COVERAGE 
TIME ELEMENT 

Not Insured BOILER AND MACHINERY 

Not Insured BRANDS AND LABELS 

Not Insured CONSEQUENTIAL REDUCTION IN VALUE 

Not Insured CONTROL OF DAMAGED PROPERTY 
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Program 
Sublimit(s) 

Coverage, Coverage Extension, 
Additional Coverage, "Location", Property or Peril 

Not Insured COURSE OF CONSTRUCTION 

Not Insured SOFT COST 

$15,288,395 Combined Sublimit for the following 7 coverages: 

(1) DEBRIS REMOVAL further sublimlted to 25% of the adjusted property 
damage loss or $15,288,395, whichever is lower; 

(2) FIRE DEPARTMENT SERVICE CHARGES; 

(3) PROTECTION AND PRESERVATION OF PROPERTY- PROPERTY 
DAMAGE; 

(4) RADIOACTIVE CONTAMINATION; 

(5) PROFESSIONAL FEES (applicable to losses over $31,721 ); 

(6) DEMOLITION AND INCREASED COST OF CONSTRUCTION; 

(7) LAND AND WATER CONTAMINANTS CLEANUP, REMOVAL AND 
DISPOSAL (Term Aggregate) 

Not Insured DECONTAMINATION COSTS 

. Not Insured DEFENSE COSTS 

$13,898,541 Electronic Data" and "Media"- PROPERTY DAMAGE 

Not Insured Electronic Data" and "Media" - TIME ELEMENT 

Not Insured ERRORS AND OMISSIONS 

Not Insured EXHIBITIONS, E.>f'OSITIONS, FAIRS OR TRADE SHOWS 

Not Insured EXPEDITING EXPENSES 

Not Insured FINE ARTS 

$3,474,635 MISCELLANEOUS UNNAMED LOCATIONS 
PROPERTY DAMAGE 

$3,474,635 MISCELLANEOUS UNNAMED LOCATIONS 
TIME ELEMENT 

Not Insured PROTECTION AND PRESERVATION OF PROPERTY- TIME ELEMENT 

Not Insured SERVICE INTERRUPTION PROPERTY DAMAGE and SERVICE 
INTERRUPTION TIME ELEMENT{Combined Subllmit) 
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Program 
Sublimit(s) 

Coverage, Coverage Extension, 
Additional Coverage, "Location", Property or Peril 

M. Time Limit 

Not Insured TAX TREATMENT OF PROFITS 

Not Insured TEMPORARY REMOVAL OF PROPERTY 

Not Insured TRANSPORTATION 

Not Insured VALUABLE PAPE~S AND RECORDS 

Included VACANCY 

Not Insured COMMISSIONS, PROFITS AN[) ROYALTIES 

Not Insured EXTRA EXPENSE 

Included GROSS EARNINGS 

Not Insured LEASEHOLD INTEREST 

$3,474,635 RENTAL INSURANCE 

. $3,474,635 CONTINGENT TIME ELEMENT 

Not Insured IMPOUNDED WATER 

$347,464 INGRESS/EGRESS 

$347,464 ORDER OF CIVIl OR MILITARY AUTHORITY 

Not Insured "Ordinary Payroll" 

Not Insured RELATED REPORTED VALUES 

Not Insured RESEARCH AND,DEVELOPMENT 

$13,898,541 TIME ELEMENT INTERDEPENDENCY 

No coverage is provided by this "policy~' beyond the corresponding Time Limit specified: 

AUTOMATIC COVERAGE 
PROPERTY DAMAGE 
- 90 consecutive calendar days 

AUTOMATIC COVERAGE 
TIME ELEMENT 
- 90 consecutive calendar days 

PERIOD OF LIABILITY and EXTENDED PERIOD OF LIABILITY 
- 24 consecutive calendar months total as respects FLEXA and 
- 12 consecutive calendar monthstotal as respects all other perils 
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INGRESS/EGRESS 
- 14 consecutive calendar days 

ORDER OF CIVIL OR MILITARY AUTHORITY 
- 14 consecutive calendar days 

N. Distance Limitation 

INGRESS/EGRESS 
- 1 statute mile 

ORDER OF CIVIL OR MILITARY AUTHORITY 
- 1 statute mile 

0. Waiting Period 

Alltanz@) 
Cilobal Risks 

Coverage is provided by this "policy" only if the corresponding Waiting Period specified is exceeded by 
the period of interruption of the Insured's business. If the Waiting Period is exceeded, then the 
corresponding coverage will apply in excess of the Policy Deductible. 
None applicable. 

P., Policy Deductible 

In each case of loss covered by this "policy", the Company is liable only if the Insured sustains a loss in a 
single "occurrence" greater than the applicable deductible specified, and only for its share of the excess: 

Windstorm as 
respects "locations" 
in Westbury, NY, 
Ocala, FL and 
Hauppage, NY 

5% of the "Total Location Value" subject to a minimum of $347,464 per 
"occurrence" 

All Other Losses 
(AOL) . 

$347,464 per "occurrence" 

Unless otherwise specified above: 

1. All deductibles apply on a per "occurrence" basis. 

2. When this "policy" covers more than one Insured Location(s), the deductible applies against the 
total loss covered by this "policy" in any one "occurrence·. 

3. If two or more deductibles provided in this "policy" apply to a single "occurrence", then the total to 
be deducted will not exceed the largest deductible applicable. 

4. If a deductible is expressed as a period of time which is: 

a. not otherwise more specifically stated; or 

b. not intended to be converted to its monetary equivalents; 

then the Company will not be liable for the amount of loss sustained by the Insured during such 
period of time that immediately follows the physical loss or damage. 
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5. If a deductible is expressed as an Average Daily Value (ADV) or a multiple thereof, the ADV will 
be calculated as follows: 

a. Qetermine the "gross earnings" that would have been·earned during the period of 
interruption of the Insured's business had no loss occurred. 

b. Divide the result in a. above by the number of working days in the period of interruption of 
the Insured's business had no loss occurred. The resulting amount is the ADV. 

No reduction will be made for the "gross earnings" not being earned or in the number of working 
days because of the loss, or because' of any scheduled or unscheduled shutdowns during the 
period of Interruption of the Insured's business, 

The ADV will be calculated based on:the "gross earnings" of the entire "location", whether or not 
the loss affects the entire "location". If direct physical loss or damage not otherwise excluded by 
this "policy" results in a TIME ELEMENT loss at more than one "location", the ADV will be 
calculated based on the combined "gross earnings" of all affected "locations". For the purpose of 
this'calculation, the period of interruption may not exceed the applicable PERIOD of LIABILITY. 

6. The deductible provisions specified above for NAMED WINDSTORM apply to all loss or damage, 
caused by or arising out of a "named windstorm", including, but not limited to, the following: 

a. the force or action of wind caused by or resulting from a "named windstorm"; 

b. any material, object or debris that is carried, propelled or in any manner moved by a 
"named windstorm"; 

c. any tornadoes that are a result of actions or effects of a "named windstorm"; 

d. hail that is a result of actions or effects of a "named windstorm"; 

e. lightning that is a result of actions or effects of a "named windstorm"; 

f. rain or water, whether the rain or water Is driven by wind or not, that enters the covered 
building or structure through an opening created by the force of wind or water from a 
"named windstorm"; or 

g. "flood", if covered by this "policy", that results from the actions or effects of "named 
windstorm". · · 

SECTION II. PROPERTY DAMAGE 

A. INSURING AGREEMENT 

1. Subject to the terms, conditions, exclusions and limitations contained herein or endorsed hereon 
and in consideration of the premium paid, this "policy" covers all risks of direct physical loss or 
damage to Insured Property at Insured Location(s), provided such physical loss or damage 
occurs during the Policy Period. 

2. Coverage under this "policy" ends when at least one of the following occurs: 

a. cancellation of this "policy" by the First Named Insured or by the Company; 

b. the replacement policy takes effect; or 

c. the Policy Expiration Date', . 
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B.. INSURED PROPERTY 

Except as excluded hereinafter, Insured Property consists of property described below: 
. . . ~-

1. Real property in which the Insured has ari insurable interest. , :. 

2. Personal property: 

a. owned by the Insured, includi:ng the Insured's interest as a tenant in improvements and 
betterments. · 

. . 
In the event of physical loss or damage not otherwisi excluded by this "policy" to such . 
improvements and bett~rments, the Company agrees .to accept and consider the Insured 
as sole and unconditional owner of improvements and betterments, notwithstanding any 
contract or lease to the contrary. · 

b.: of officers and employees of the Insured. 

c. of others in the Insured's custody: 
-. . . 

(1) to the extent the Insured is under obligation to keep such property covered .for 
physical loss or dam~ge not ?therwise excluded by this "policy"; .or · · · 

(2) to the extent of the Insured's legalliabilit~ for' physical loss o~ damage not 
otherwise excluded ~Y this."policy" to such property .. 

C. EXCLUDED PROPERTY 

Insured Property does not include and this "pplicy" does not cover loss or damage to tne·fcillowing: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

. 14. 

15. 

·bills, notes, "money", "securities". 

"precious metals':, precious stones: semi-precious stones, jewelry, furs. 

land or land values. However, this e*clusion does n()t apply to the cost of reclaiming, restoring or 
repairing land improvements consisti.flg of any alteration to the natural condition of the land by 
grading, landscaping, as well as addiJions to land such as pavements, roadways or similar works, 
but limited to the actual improvement, not the. underlying 'land itse)f, at Insured Location(s ). 

water or any other substance in or ori land, except water that is .contained within any enclosed 
tank, piping.system or any other processing equipment. · 

animals. 

·growing, standing and drying crops or timber. 
' . 

watercraft or aircraft, except when u~fueled and manufactured by the Insured .. 

waterborne equipment or offshore property, including any offshore drilling and production rigs.· 
. '· J 1, • • 

spacecraft, satellites, including their l.aunch vehicles and launph sites. 

railroad tracks,· rolling stock. 

motor vehicles licensed for highway yse, except when at Insured Location(s). 

underground mines, mine shafts, caverns, tunnels, or any property within such underground 
mines, mine shafts, caverns or tunnels. · 

. underwater piping and its contents, fittings, conduits, drains or flues, all situated outside Insured 
Location(s). · -

air supported structures and the contents thereof . 
. . ,, . . . . . 

bridges, retaining walls, revetments, 'dams, dikes, reservoirs,.jetties, wharves,' piers, docks, 
levees. 
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16. above ground transmission and distribution lines including wires, cables, poles, pylons, 
standards, towers or other supporting structures, which may be attendant to the transmission or 
distribution of electrical power, telephone or telegraph signals, and all other communications 
signals, whether audio or visual. However, this exclusion does not apply when such property is 
situated at Insured Location(s). 

17. nuclear power plants. 

18. property in transit, except as otherwise provided under TRANSPORTATION. 

19. property sold by the Insured under conditional sale, trust agreement, installment payment or other 
deferred payment plan, or in which the Insured has retained a security interest, after delivery to 
customers. 

20. property owned by or for the interest of Specially Designated Foreign Nationals and Blocked 
Persons as determined by the United States Department of Treasury Office of Foreign Assets 
Control. 

21. property in the course of construction, alteration, extension, renovation, installation, erection, 
assembly, or testing and commissioning, except as otherwise provided under CpURSE OF 
CONSlRUCTION. 

22. a. vacant or unoccupied buildings, including any property therein, at Insured Location(s); or 

b. property at Insured Location(s) where the Insured has ceased operations; 

except as otherwise provided under VACANCY. A building is vacant or unoccupied when it does 
not contain enough property to conduct its customary business operations. 

_r D: EXCLUSIONS 

I 
.I 

1. This "policy" does not cover: 

a. . indirect or remote loss or damage .. 

b. delay, interruption of business, unless otherwise provided elsewhere in this "policy·. 

· c. loss of market or loss of use. 

d. loss or damage or deterioration arising from delay. 

e. mysterious disappearance, loss or shortage disclosed upon taking inventory, or any 
unexplained loss. 

f. loss resulting from the voluntary parting with title or possession of any property if induced 
by any fraudulent act or false pretense. 

g. loss from enforcement of any law or ordinance: 

(1) regulating the construction, repair, replacement, use or removal (Including debris· 
removal), of any property; or 

(2) requiring the demolition of any property, including the cost of removing its debris; 

except as otherwise provided under DECONTAMINATION COSTS and DEMOLITION 
· AND INCREASED COST OF CONSTRUCTION. 
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h. (1) 

(2) 

l.oss, damage, cost or expense incurred by the Insured; and 

fines or penalties imposed on the Insured at the order of any government 
agency, court or any other authority; · 

in connection with the actual :or suspected presence of "contaminants" arising or resulting 
from any cause whatsoever, except as otherwise provided under DECONTAMINATION 
COSTS and LAND AND WATER C.ONTAMINANTS CLEANUP, REMOVAL AND 
DISPOSAL. 

i. · loss, damage, cost or expense incurred by the Insured or by others for the loss of use, 
withdrawal, rec(lll, inspection; repair, replacement, adjustment, removal or disposal of 
products of the Insured or of the Insured's direct or indirect customers or suppliers, if 
such product-or any portion of it is withdrawn or recalled from the market or from use by 
any person or organization because of the actual or suspected presence of 
"contaminants" or of a known or suspected defect, deficiency,inadequacy or dangerous 
condition. 

2, This "policy" does not cover loss or damage directly or indirectly caused by or resulting from any 
of the following regardless of any other cause or event, whether or not covered by this "policy", 
contributing concurrently or in any other sequence to the loss or damage: 

a. nuclear reaction, nuclear radiation or radioactive contamination. However, if direct 

b. 

·physical loss or damage by fire or sprinkler leakage to Insured Property at Insured 
Location(s) results, then only such resulting physical loss or damage is covered by this 
"policy"; but not including any loss or damage due to nuclear reaction, nuclear radiation 
or radioactive contamination. 

(1) hostile or warlike action in time of peace or war, including action in hindering, 
combating or defending against an actual, impending or expected attack by any: 

(a) government or sovereign power (de jure or de facto); 

(b) military, naval or air force; 

(c) agent or authority of.any party specified in (a) or (b) above. 

(2) . discharge, explosion or use of any nuclear device, weapon or material employing 
or involving nuclear fission, fusion or radioactive force, whether in time of peace 
or war and regardless ofwho commits the act. 

(3) insurrection, rebellion, revolution, civil war, usurped power, or action taken by a 
governmental authority in hindering, combating or defending against such an 
event. 

(4) seizure or destruction: 

(a) under quarantine, custom regulation, nationalization, confiscation, 
expropriation; or 

(b) by order of any governmental or public authority, except destruction at 
the time of ahd for the purpose of preventing the spread of fire, provided 
that such fire did not originate from any perils not covered by this 
"policy", 

c. risks of contraband, or illegal transportation or trade. 

d. any dishonest act, including but not limited to theft, committed alone or in collusion with 
others, at any time: 

(1) 
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) 

(2) by any proprietor, partner, director, trustee or officer of any business or entity 
(other than a common carrier) engaged by the Insured to do anything in 
connection with Insured Property at Insured Location(s). 

However, this "policy" does cover acts of direct physical loss or damage to Insured 
Property at Insured Location(s) intentionally caused by an employee of the Insured or any 
individual specified in (2) above and done without the knowledge of the Insured. 

In no event will this "policy" cover loss by theft by any individual specified in (1) or (2) 
above. 

e. lack of the following services: 

(1) incoming electricity, fuel, gas, refrigerant, steam, water; 

(2) outgoing sewerage; or 

(3) incoming or outgoing audio, data, video; 

all when caused by los.s or damage to any property outside Insured Location(s). 

However, e.(1) and e.(2) above do not apply to SERVICE INTERRUPTION PROPERTY 
DAMAGE and SERVICE INTERRUPTION TIME ELEMENT. 

3. This "policy" does not cover the following, but if physical loss or damage not otherwise excluded 
by this "policy" to Insured Property at Insured Location(s) results, then only such resulting 
physical loss or damage is covered by this "policy": 

a. faulty workmanship, material, construction or design, from any cause. 

b. loss or damage to stock or materials attributable to manufacturing or processing 
operations while such stock or material is being processed, manufactured, tested or 
otherwise worked upon. 

c. deterioration, depletion, rust, corrosion or erosion, wear and tear, inherent vice or latent 
defect. 

d. settling, cracking, shrinking, bulging or expansion of: 

(1) ceilings; 

(2) floors; 

(3) foundations, including any pedestal, pad, platform or any other property 
supporting machinery; 

(4) pavements; 

(5) roofs; or 

(6) walls. 

e. changes: 

(1) of temperature (except to machinery or equipment); or 

(2) in relative humidity; 

all whether atmospheric or not. 

f. disease, infestation. 

g. insect, animal or vermin damage. 

h. evaporation or leakage of contents. 

i. accumulated effects of smog, smoke, vapor, liquid or dust. 
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j. loss or damage caused by any act, error or omission (whether by the Insured or by 
others) in: 

(1) planning, zoning, surveying, siting or developing ·property; 

(2) establishing or enforcing building codes or standards for construction materials; 
or 

(3) maintaining the following property or facilities: 

(a) buildings or structures; 

(b) improvements or changes in or additions to land or other property; or 

(c) roads, water mains, sewers, drainage ditches, levees, dams or other 
facilities. · 

k. loss or damage to the interior portion of buildings under construction, alteration, 
extension or renovation from rain, sleet or snow, whether driven by wind or not, when the 
installation of the roof, walls or windows of such buildings has not been completed. 

4. This "policy" does not cover the following unless directly resulting from other physical loss or 
damage not otherwise excluded by this "policy" to Insured Property at Insured Location(s): 

a. changes in color, flavor, texture, finish, odor or scent; or 

b. shrinkage. 

5. This "policy" does not cover the following, except as otherwise provided under BOILER AND 
MACHINERY: 

a. Explosion in or of the following property owned, operated or controlled by the Insured: 

(1) steam boilers, including equipment attached to and forming a part thereof; 

(2) steam turbines; 

(3) steam engines; 

(4) steam pipes connecting any of the foregoing; or 

(5) gas turbines. 

This exclusion does not apply to ex'plosion of accumulated gases or unconsumed fuel: 
" (a) within the firebox or the combustion chamber of any fired vessel, other 

than gas turbines; or 

(b) within the flues or passages which conduct the gases of combustion 
therefrom. 

However, if direct physical loss or damage to Insured Property at Insured Location(s) by 
fire, or by combustion explosion outside any of the property described in this exclusion, 
results, then only such resulting physical loss or damage is covered by this "policy". 

b. Rupture, bursting, cracking, burning, or bulging, of the following property owned, 
operated or controlled by the Insured: 

(1) 

(2) 

(3) 

(4) 

(5) 

AZAPPR·CP 2001 (11.09) 

steam boilers, including equipment attached to and forming a part thereof; 

steam turbines; 

steam engines; 

steam pipes connecting any of the foregoing; 

hot water boilers or other equipment for heating water; 
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(6) pressure vessels, including equipment attached to and formi!lg a part thereof; or 

(7) gas turbines. 

However, if direct physical loss or damage to Insured Property at Insured Location(s) by 
fire, or by combustion explosion outside any of the property described in this exclusion, 
results, then only such resultirig physical loss or damage is covered by this "policy". 

c. Mechanical or machinery breakdown, including rupture or bursting caused by centrifugal 
force. However, if direct physical loss or damage to Insured Property at Insured 
Location(s) by fire results, then only such resulting physical loss or damage is covered by 
this "policy". · 

d. Electrical injury or disturbance to electrical appliances, devices, fixtures, wiring, or other 
electrical or electronic equipment, caused by electrical currents generated artificiaily. · 
However, if direct physical loss or damage to Insured Property at Insured Location(s) by 
fire results, then only such resulting. physical loss or damage is covered by this "policy". 

6, Electronic Data Limitation 

This "policy" does not cover: 

a. loss, damage, corruption, destruction, distortion, interruption, disruption, erasure, 
deletion, alteration, loss of use, reduction in functionality, loss of access to, denial of 
access to or breakdown of "electronic data" from any cause whatsoever, except for 
losses directly caused by any of the folloWing: . 

fire, lightning, explosion, windstorm, hail, aircraft or vehicle impact, riot, civil commotion, 
smoke, or leakage or automatic discharge from fire protection systems; 

all occurring during the Policy Period to Insured Property at Insured Location(s). · 

b. the cost of any advice, consultation, design, evaluation, inspection, installation, 
maintenance, repair, replacement or supervision provided or done by or for any Insured 
to determine, rectify or test for any loss, damage, corruption, destruction, distortion, 
interruption, disruption, erasure, deletion, alteration, loss of use, reduction in functionality, . 
loss of access to, denial of access to or breakdown of "electronic data" excluded by a.· 
above. 

c. the cost for the repair, replacement or modification of any computer hardware, including 
microprocessors, firewalls, routers or hubs, computer application software, computer . 
operating systems and related software, or computer networks and related hardware and 
software to correct any deficiencies, change any features, or otherwise prevent the 
occurrence of any loss, damage, corruption, destruction, distortion, interruption, 
disruption, erasure, deletion, alteration, loss of use, reduction in functionality, loss of 
access to, denial of access to or breakdown of "electronic data" excluded by a. above:. 

However, if fire or explosion results directly or indirectly from any loss, damage, corruption, 
destruction, distortion, interruption, disruption, erasure, deletion, alteration, loss of use, reduction 
in functionality, loss of access to, denial of access to; or breakdown of "electronic data" excluded 
by a. above, then only such resulting physical loss or damage by fire or e.xplosion is covered by 
this "policy". · 

7. Fungi Exclusion 

a. This "policy" does not cover: 

(1) 

(2) 
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any cost or expense incurred to clean up, remove or remediate any "fungi"; or 

any cost or expense incurred to test for, monitor or assess the existence, 
concentration or effects of "fungi". 
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b, The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "fungi" means any form of fungus, including but not limited to, yeast, 
mold, mildew, rust, smut, mushroom, spores, mycotoxins, odors, or any other 
substances, products, or byproducts produced by, released by, or arising out of 
the current or past presence of fungus. 

E., PROPERTY DAMAGE COVERAGE EXTENSIONS 

The following coverage extensions are subject to the applicable Program Sublimit(s), do not increase the 
Program Limits Of Liability, and are subject to all provisions of this "policy". 

1:.. EARTH MOVEMENT 
'.· 

a. This "policy" covers direct physical loss or damage to Insured Property at Insured 
Location(s) caused by or resulting from "earth movement". 

However, direct physical loss or damage by fire or explosion resulting from "earth 
movement" is not considered to be loss by "earth movement" within the terms and 
conditions of this "policy". 

b. Coverage provided under this extension does not apply to loss or damage caused by or 
resulting from "flood". · 

c. The following definition applies wherever the defined term appears in quotation marks: 

2. FLOOD 

(1) The term "earth movement" means any movement of earth, whether natural or 
man-made, including but not limited to: 

(a) earthquake and the resultant earthquake sprinkler leakage; 

(b) volcanic action; 

(c) landslide; 

(d) subsidence; 

(e) sinkhole; 

(f) mudslide; or 

(g) rriudflow; 

regardless of any other cause or event contributing concurrently or in any other 
sequence to. the loss. 

a. This "policy" covers direct physical loss or damage to Insured Property at Insured 
Location(s) caused by or resulting from "flood". 

However, direct physical loss by fire, explosion or sprinkler leakage resulting from "flood" 
is not considered to be loss by "flood" within the terms and conditions of this "policy". 

~. The following definition applies wherever'the defined term appears in quotation marks: 

(1) The term "flood" means: 
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(a) storm surge; 

(b) rising water; 

(c) 

(d) 

surface water; 

waves; 
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(e) tide or tidal wave; 

(f) rain accumulation; 

(g) runoff from natural or man-made object; 

(h) the release of water, the rising, overflowing or breaking of boundaries of 
natural or man-made bodies of water, or the spray therefrom; or 

(i) surface water or sewer backup resulting from any of the foregoing; 

all whether driven by wind or not, regardless of any other cause or event 
contributing concurrently or in any other sequence to the loss. 

(2) The term "High Hazard Zones For Flood" means: 

(a) all property at a "location" that is partially or totally situated in an area 
which at the time of loss or damage has been designated on a Flood 
Insurance Rate Map (FIRM) to be a Special Flood Hazard Area (SFHA); 

(b) all property in areas where the National Flood Insurance Program (NFIP) 
is not in effect, and where all property at a "location" is partially or totally 
situated in an area which is within a one hundred (100) year flood plain 
or its worldwide equivalent; or 

(c) all property at a "location" that is partially or totally protected by dams, 
dikes, levees or walls which are intended to protect such property from 
the level of a one hundred (1 00) year flood or its worldwide equivalent, 
regardless of any Zone or Area designation or assignment by Federal 
Insurance and Mitigation Administration (FIMA) or other recognized · 
authority having jurisdiction. 

(3) The term "Moderate Hazard Zones For Flood" means: 

. (a) all property at a "location" that is partially or totally situated in an area 
which at the time of loss or damage has been designated on a Flood 
Insurance Rate Map (FIRM) as Zone B or X-shaded but is not in a 

· Special Flood Hazard Area (SFHA); or 

(b) all property in areas where the National Flood Insurance Program (NFIP) 
is not in effect, and where all property at a "location" is situated in an 
area which is outside of a one hundred (1 00) year flood plain or its 
worldwide equivalent, but partially or totally within a five hundred (500) 
year flood plain or its worldwide equivalent. 

Regardless of any Zone or Area designation or assignment by Federal Insurance 
and Mitigation Administration (FIMA) or other recognized authority having· 
jurisdiction, "Moderate Hazard Zones For Flood" does not include any property at 
a "location" that is partially or totally protected by dams, dikes, levees or walls 
which are intended to protect such property from the level of a one hundred (100) 
year flood or its worldwide equivalent. . 

3! NAMED WINDSTORM 

a. This "policy" covers direct physical loss or damage to Insured Property at Insured 
Location(s) caused by or resulting from a "named windstorm". 

However, direct physical loss by fire, explosion, sprinkler leakage or "flood" resulting from 
a "named windstorm" is not considered to be loss by a "named windstorm" within the 
terms and conditions of this "policy". 
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"Flood", if covered by this "policy", that results from the actions or effects of a "named 
windstorm" is subject to the deductible specified for NAMED WINDSTORM. 

b. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "named windstorm" means a storm or weather condition that: 

(a) has sustained wind speeds of at least thirty-nine (39) miles per hour; and 

(b) has been declared by the United States Weather Service, the World 
Meteorological Organization Regional Specialized Meteorological Center 
(RSMC) or Tropical Cyclone Warning Center (TCWC) having regional 
responsibility, or any governmental agency or body having the authority 
to make such declarations, to be a hurricane, typhoon, tropical storm or 
cyclone. 

Such storm or weather condition is considered a "named windstorm": 

(i) during the period of time that conditions (a) and (b) above are 
met; and 

(ii) during the seventy-two (72) hours immediately preceding the 
time when conditions (a) and (b) above are first met; and 

(iii) during the seventy-two (72) hours immediately following the time 
when such storm or weather condition has been downgraded, 
meaning that the storm or weather condition no longer has 
sustained wind speeds of at least thirty-nine (39) miles per hour 
and the storm or weather condition is no longer considered as a 
hurricane, typhoon, tropical storm or cyclone by the United 
States National Weather Service, the World Meteorological 
Organization Regional Specialized Meteorological Center 
(RSMC) or Tropical Cyclone Warning Center (TCWC) having 
regional responsibility, or any governmental agency or body that 
had made such declarations. 

4. ACCOUNTS RECEIVABLE 

a. This "policy" is extended to cover any shortage in the collection of accounts receivable 
resulting from physical loss or damage not otherwise excluded by this "policy'' to the 
Insured's accounts receivable records, including accounts receivable records stored as 
"electronic data", while anywhere, including while in transit to the extent provided under 
TRANSPORTATION, within the Policy Territory. 

b. This extension also covers the following: 

(1) The interest charges on any loan to. offset impaired collections pending 
repayment of such sum uncollectible as a result of such physical loss or damage. 

Unearned interest and service charges on deferred payment accounts and 
normal credit losses on baa debts will be deducted in determining the recovery. 

(2) Any other necessary and reasonable costs incurred to reduce the loss, to the 
extent the loss is reduced. 

c. In the event of loss to accounts receivable records, the Insured will use all reasonable 
efforts, including legal action, if necessary, to effect collection of outstanding accounts 
receivable. 

d. The Insured agrees to use any suitable property or service owned or controlled by the 
Insured, or obtainable from other sources, in reducing the loss under this extension. 
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e· If it is possible to reconstruct accounts receivable records so that no shortage i!? 
sustained, this "policy" covers only the reasonable and necessary costs incurred for 
material and time required to re-establish or reconstruct such records, and not for any 
costs covered by any other insurance. 

f., When there is proof that a loss of accounts receivable records has occurred t>ut the 
Insured cannot accurately establish the total amount of accounts receivable outstanding 
as of the date of loss, such amount will be computed as follows: 

h .. 

(1) (a) The monthly average of accounts receivable during the last available 
twelve (12) months, together with collection expenses in excess of 
normal collection costs and made necessary because of loss or damage: 
and 

(b) the reasonable expenses incurred in r&establishing accounts receivable 
records following the loss or damage; 

will be adjusted in accordance with the percentage increase or decrease in the 
twelve (12) months average of monthly gross revenues which may have occurred 
in the interim. 

(2) The monthly amount of accounts receivable as established in (1) above will be 
further adjusted in accordance with any demonstrable variance from the average 
for the particular month in which the loss occurred. 

Consideration will also be given to the normal fluctuations in the amount of 
accounts receivable within the fiscal month involved. 

The settlement of loss under this extension will be made within ninety (90) consecutive 
calendar days from the acceptance of a proof of loss by the Company. All amounts 
recovered by the Insured on outstanding accounts receivable on the date of loss will 
belong and be paid to the Company up to the amount of loss paid by the Company. All 
recoveries exceeding the amount paid by the Company will belong to the Insured. 

No coverage is provided under this extension for any shortage resulting from: 

(1) bookkeeping, accounting or billing errors or omissions; or 

(2) · alteration, falsification, manipulation, concealment, destruction or disposal of 
accounts receivable records committed to conceal the wrongful giving, taking, 
obtaining or withholding of "money", "securities" or other property; but only to the 
extent of such wrongful giving, taking, obtaining or withholding. 

5. AUTOMATIC COVERAGE 

a. This "policy'' is extended to cover Insured Property at any "location" within the Policy 
Territory that is rented, leased or purchased by the Insured after the Policy Inception 
Date. 

b. Coverage provided under this extension: 

(1) starts on the date of such rental, lease or purchase by the Insured; and 

(2) ends when one of the following occurs: 
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(a) Such "location" is reported to and accepted by the Company. 

(b) An agreement is reached that such "location" will not be covered by this 
"policy". 
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(c) The Time Limit specified 'for this extension has expired. Such Time Limit 
starts on the date such "location" is rented, leased or purchased by the 
Insured. · · 

(3) does not apply to any property: 
.·. 

(a) covered, in whole or in part, by any other insurance policy; 

(b) covered under ERRORS AND OMISSIONS; or 

(c) covered under MISCELLANEOUS UNNAMED LOCATIONS •. 

6. BOILER AND MACHINERY 

a. This "policy" is extended to cover direct physical loss or damage to Insured Property at 
an Insured Location(s) resulting from an "accident" to an "object" at any Insured 
Location(s). 

. . 
b. If an initial "accident" causes other "accidents", all will be considered as one "accident". 

All "accidents" that are the result of the same cause will be considered as one "accident". 

c. Upon the discovery of a dangerous condition with respect to any "object", any . 
representative of the Company may immediately suspend the insurance with respect to 
an "accident" to such "object" by written notice mailed or delivered to the First Named 
Insured at the Mailing Address specified in this "policy", or at the "location" of the "object". 

Insurance so suspended may be reinstated by the Company, but only by an endorsement 
issued by the Company to form a part of thi's "policy". The Insured will. be allowed the 
unearned portion of the premium paid for the suspended insurance, pro rata, for the 
period of suspension. 

d. No coverage is provided under this extension for: 

(1) breakdown ot 
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(a) any bed plate, structure or foundation supporting an "object" or any part 
thereof, not caused by an "accident" to such "object"; 

(b) any boiler setting, insulating or refractory material not caused by an 
"accident" to the "object"; 

(c) any draft tube, penstock or well casing; 

(d) any "object" manufactured or held by the Insured for sale to others; 

(e) any catalyst not caused by .an "accident" to the "object" containing such 
catalyst or any other "object"; 

(f) any furnace, oven, or stove; 

(g) any sewer piping, any underground gas piping, any piping forming a part 
of a sprinkler syst.em, or any water piping other than: 

(i) 

(ii) 

(iii) 

feed water piping between any boner and its feed pumps or 
injectors; 

boiler condensate return piping; or 

water· piping forming a part of a refrigerating or air conditioning 
system used for cooling, humidifying or space-heating purposes; 
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(2) 

(h) any "object" until such time such "object" has been installed and 
completely tested at ·Insured Location(s). 

For the purposes of this extension, completely tested means such 
"object" has operated at Insured Location(s) in tne capacity for which it 
was designed as part of the Insured's normal production process or 
processes. 

an "accident" to any "object" while such "object" is being maintained or altered, if 
the "accident" is a direCt resuit of such maintenance or alterations. However, if 
an "accident" not otherwise excluded by·this "policy" results, then only such 

. resulting "accident" i.s covered under this extension. Any opening, closing or 
transporting of an "object" will not be considered as a part of any maintenance or 
alterations. 

e. "Accident" does not include loss or damage: 

(1) (a) 

(b) 

from fire concomitant with or following an "accident''; or 

from the use of water or other means to extinguish fire. 

(2) from an·"accident" caused directly or indirectly by fire or from the use of water or 
other means to extinguish fire. 

(3) (a) 

(b) 

from a combustion explosion outside an "object" concomitant with or 
following an "accident"; or 

from an "accident" caused directly or indirectly by a combustion 
explosion outside an "object". ~ 

As respects any boiler or fired vessel, the furnace of such "object" or the gas 
passages from the furnace to the atmosphere will be considered as outside the 
"object". 

(4) from "flood". 

(5) from explosion of an "object" other than: 

(6) 

(a) any steam boiler, steam piping, steam turbine, gas turbine, steam 
engine; or 

(b) any machine or electrical apparatus when such loss is caused by 
centrifugal force or mechanical breakdown. 

as respects any boiler of the chemical recovery type, from an explosion within the 
furnace of any such boiler, or within the passages from the furnace to the 
atmosphere, whether or not such explosion: 

(a) is contributed to or aggravated by an "accident" to any part of such boiler 
that contains steam or water; or 

(b) is caused in whole or in part,. directly or indirectly, by an "accident" to any 
"object" or a part thereof. 

(7) from an "accident" caused directly or indirectly by "earth movement". 

(8) (a) 

(b) 
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from an "accident" cau·sed directly or indirectly by nuclear reaction, 
nuclear radiation, .or radioactive contamination, all whether controlled or · 
uncontrolled; 

from nuclear reaction, nuclear radiation, or radioactive contamination, all 
whether controlled or uncontrolled, caused directly or indirectly by, 
contributed to or aggravated by an "accident"; or 
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covered in whole or in part by a contract of insurance, carried by the 
Insured, which also covers any hazard or peril of nuclear reaction or 
nuclear radiation. 

However, loss arising out of the use of radioactive isotopes in any form is 
covered under this extension. 

f. This extension includes the Additional Coverages below. Any Program Sublimit(s) 
specified for these Additional Coverages are part of and not in addition to the Program 
Sublimit(s) specified for this extension. 

(1) BOILER AND MACHINERY ·AMMONIA.CONTAMINATION 

If, as a result of an "acclder:~t" at an Insured Location(s), ammonia comes into 
contact with or permeates Insured Property at any Insured Location(s) under 
refrigeration or in process requiring refrigeration, then the damage to such 
Insured Property and any salvage expense are covered herein. 

(2) BOILER AND MACHINERY ·HAZARDOUS SUBSTANCES 

If, as a result of an "accident" at an Insured Location(s), Insured Property at any 
Insured Location(s) is damag~d by or contaminated with a substance (o~her than 
ammonia) declared by an authorized governmental agency to be hazardous to 
health, then the additional expenses incurred by the Insured for the cleanup, 
repair, replacement or disposal of that damaged or contaminated property is 
covered herein. 

Such additional expenses pertain only to expenses incurred by the Insured 
beyond those for whi9h this "policy" would have provided coverage if no 
substance hazardous to health had been involved in the "accident". 

(3) BOILER AND MACHINERY ·SPOILAGE 

Coverage is provided herein for direct physical loss or damage to Insured 
Property at Insured Location(s) due to spoilage caused by lack of power, light, 
heat, steam or refrigeration resulting solely from an "accidene at an Insured 
Location( s ). · 

(4) BOILER AND MACHINERY ·WATER DAMAGE 

If, as a result of an "accident" at an Insured Location(s)·, Insured Property at any 
Insured Location(s) is damaged by water, then the damage to such Insured 
Property and any sah.age expense are covered herein. 

g. The following definitions apply wherever the defined terms appear in quotation marks: 

(1) The term "accident" means a sudden and accidental breakdown of an "object" or 
a part thereof which manifests itself at the time of such breakdown .by physical 
damage that necessitates repair or replacement of the "object" or a part thereof. 

(2) The term "accidents" means more than one "accident". 

(3) The term "object" means: 
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(a) 

(b) 

(c) 

any boiler; 

any fired or unfired pressure vessel; 

any refrigerating or air-conditioning system, piping and its accessory 
equipment; and 
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(d) any mechanical or electrical machine or apparatus used for the 
generation, transmission or utilization of mechanical or electrical. power., 

(4) The term "objects" means more than one "object". 

1;. BRANDS AND LABELS 
. . 

If branded or labeled merchandise is physically damaged. and the Company elects to take all or 
any part of such property, then the Insured may: 

a. stamp "salvage" on such property or its containers; or 

b. remove or obliterate the brands or labels thereon; 

at the Company's expense, but only if doing so will not damage such property. 
. . 

In either event, the Insured must re-label such property or its containers to be in compliance with 
any·applicable law. 

8. CONSEQUENTIAL REDUCTION IN VALUE 

a. This "policy" is extended to cover the reduction in value of personal property that is part 
of pairs, sets or components directly resulting from physical loss or damage not otherwise 
excluded by this "policy" to the other parts of pairs, sets or components. 

If settlement is based on a constructive total loss, the Insured will surrender the 
undamaged parts to the Company. 

b. No coverage is provided under this extension if such personal property: 

(1) is excluded under EXCLUDED PROPERTY; or 

(2) is not situated at Insured Location(s). 

9. CONTROL OF DAMAGED PROPERTY 

a. In the event of physical damage not otherwise excluded by this "policy" to any personal 
property, except as excluded under EXCLUDED PROPERTY, at Insured Location(s), the 
Insured will have full rights to the possession and control of such physically damaged 
personal property provided proper testing is done to determine which personal property is 
physically damaged. · · 

b. The Insured using reasonable judgment will decide if such physically damaged personal 
property can be reprocessed or sold .. Personal property so judged by the .Insured to be 
unfit for reprocessing or selling will not be sold or disposed of except by the Insured, or 
with the Insured's consent. 

10. COURSE OF CONSTRUCTION 

a. . This "policy" is extended to cover: 

(1) 

(2) 

(3) 
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new buildings or structures; including materials and supplies jntended to become 
a permanent part thereof,·while in the course of constructi.on; 

existing buildings or structures, including materials and supplies intended to 
become a permanent part thereof, while in the course of alteration, extension or 
renovation; 

machinery and equipment, including materials and supplies intended to become 
a permanent part thereof, while in the course of installation, erection or 
assembly, including subsequent testing and commissioning of such machin~ry 
and equipment; · 
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at Insured Location(s), all in which the Insured has an insurable interest at the time of 
loss. 

However, the Program Sublirpit(s) specified for this extension does not apply to Insured 
Property at Insured Location(s) that had already existed prior to such construction, 
alteration, extension, renovation, installation, erection, assembly, or testing and. 
commissioning. 

b., This extension also covers: 

(1) tools, materials and supplies used in the construction, alteration, extension, 
renovation, installation, erection, assembly, or testing and commissioning 
described in a. above; 

(2) the interests of contractors and subcontractors in the property described in a. 
above to the extent of the Insured's legal liability for physical loss or damage not 
otherwise excluded by this "policy" to such property. Such interests of 
contractors and subcontractors: 

(a) are limited to such property for which they have been hired to perform 
work on; and 

(b) do not extend to TIME ELEMENT COVERAGES or TIME ELEMENT 
COVERAGE EXTENSIONS provided elsewhere in this "policy". 

c. No coverage is provided under this extension for loss or damage to: 

(1) any property: 

(a) while in transit; 

(b) while waterborne; 

(c) excluded under EXCLUDED PROPERTY; or 

(d) in the course of assembly which is intended to become finished goods; 

(2) used or prototypical machinery and equipment while being tested and 
commissioned. However, this exclusion does not apply to the testing and 
commissioning of used machinery and equipment that were removed from one 
Insured Location(s) and installed, erected or assembled at another .. 

d. Any Program Sublimit(s) specified for COC TESTING applies to the testing and 
commissioning of machinery and equipment described In a. above and any resulting 
TIME ELEMENT loss. Such Program Sublimit(s) is part of and not in addition to the 
Program Sub!imit(s) specified for COURSE OF CONSTRUCTION. 

e. Any Program Sublimit(s) specified for COC TIME ELEMENT applies to the TIME 
ELEMENT loss that results from physical loss or damage covered under COURSE OF 
CONSTRUCTION. Such Program Sublimit(s) is part of and not in addition to the 
Program Sublimit(s) specified for COURSE OF CONSTRUCTION. 

11.. DEBRIS REMOVAL 

a. This "policy" is extended to cover the reasonable and necessary costs incurred by the 
Insured to remove debris of any property, including property excluded under EXCLUDED 
PROPERTY, at Insured Location(s) provided such debris is a direct result of physical loss 
or damage not otherwise excluded by this "policy" to Insured Property at such Insured 
Location(s). 
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b. No coverage is provided under this extension for: 

(1) the cost required to remove: 

(a) property excluded under EXCLUDED PROPERTY because of the actual 
or suspected presence of "contaminants" therein or thereon; or 

(b) the "contaminants" in or on property excluded under EXCLUDED 
PROPERTY; 

whether or not the actual or suspected presence of "contaminants" results from 
physical loss or damage not otherwise excluded by this "policy". 

(2) any cost incurred by the Insured to satisfy the requirements of any law or 
ordinance that regulates the removal of "contaminants". 

12. DECONTAMINATION COSTS 

a. This "policy" is extended to cover: 

b. 

(1) loss or damage to Insured Property at Insured Location(s) caused by the actual 
presence of "contaminants" in or on such Insured Property·; and 

(2) any additional cost incurred by the Insured in order to satisfy the minimum 
requirements of any law or ordinance in effect at the time of the loss or damage 
in ( 1) above that regulates the cleanup or removal of such "contaminants"; 

provided that the release, discharge or dispersal of the "contaninants" into or onto 
Insured Property is a direct result of physical loss or damage not otherwise excluded by 
this "policy" to Insured Property at Insured Location(s). 

No coverage is provided under this extension for:. 

(1) raw materials, stock In process and finished goods, whether manufactured by the 
Insured or not; 

(2} the cost required to remove: 

(a) ·property excluded under EXCLUDED PROPERTY because of the actual 
. or suspected presence of "contaminants" therein or thereon; or 

(b) the "contaminants" in or on property excluded under EXCLUDED 
.PROPERTY; 

whether or not the actual or suspected presence of "contaminants" results from 
physical loss or damage not otherwise excluded by this "policy". 

13. DEFENSE COSTS 

· This "policy" is extended to cover, at the option of the Company, the cost to defend any suit 
against the Insured alleging physical loss or damage not otherwise excluded by this "policy" to 
personal property of others in the custody of the Insured at Insured Location(s) to the extent of 
the Insured's liability therefore, even if such suit is groundless, false or fraudulent. 

The Company may without prejudice make such investigation, negotiation or settlement of any 
such claim or suit as it deems expedient. · · 
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14. DEMOLITION AND INCREASED COST OF CONSTRUCTION 

a. This "policy" is extended to cover the reasonable and necessary costs incurred by the 
Insured described in b. below to satisfy the minimum requirements of any law or 
ordinance regulating the demolition, construction; repair, replacement, use or removal 
(including debris removal) of any buildings or structures, except as excluded under 
EXCLUDED PROPERTY, at Insured Location(s), provided that: 

(1) such law or ordinance is in force on the date of physical loss or damage not 
otherwise excluded by this "policy" to such buildings or structures; 

(2) the enforcement of such law or ordinance is a direct result of such physical loss 
or damage to such buildings or structures; and 

(3) such buildings or structures are repaired or replaced within two (2) consecutive 
calendar years from the date of such physical loss or damage. 

b. This extension, as respects the buildings or structures in a. above, covers: 

(1) the additional cost incurred to ~epair or rebuild the physically damaged portion of 
such buildings or.strllctures iQ a manner and with materials to satisfy the 
minimum requirements of such law or ordinance; or 

(2) (a) the cost: 

(i) to demolish any undamaged portion of such buildings or 
structures; .and · 

(ii) to remove the debris resulting from such demolition; 

provided such demolition is required to satisfy the minimum requirement 
of such law or ordinance; 

(b) ·the cost to r~build such undamaged portion that has been demolished 
subject to the same p'rovisions under VALUATION that applies to the 
damaged portion of such buildings or structures; such cost to rebuild 
does not include ariy additional cost incurred to satisfy any law or 
ordinance; and · 

(c) . the additional cost incurred in rebuilding or replacing both the damaged 
portion and the undamaged but demolished portion of such buildings or 
structures on the same site where the physical loss or damage occurred 
to satisfy the minimum requirements of such law or ordinance, and which 
would not have been incurred in the absence of such law or ordinance. 

c. No coverage is provided under this extension for: 

(1) loss due to any law or ordinance which the Insured was required to comply with 
had the loss or damage not occurred; or · 

(2) any costs incurred as a direct or indirect result of enforcement of any law or 
ordinance regulating 'the actual or suspected presence of "contaminants". 

d. Any Program Sublimit(s) specified for this e_xtens!on does not apply to b.(2)(b) above. 

15. ERRORS AND OMISSIONS 

a. · If loss or damage is not payable under this "policy" solely due to an error or unintentional . 
omission: 

(1) 

AZAPPR-CP 2001 (11-09) 

in the description of where Insured Property is physically situated within the 
Policy Territory; 
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(a) is owned, rented or leased by the Insured as of the Policy Inception 
Date: or 

(b) is purchased, rented or leased bythe Insured during the Policy Period; or 

(3) that results in cancellation of coverage for Insured Property under this "policy"; 

then this "policy" is extended to cover such loss or damage, to the extent it would have 
provided coverage had such error or unintentional omission not been made. 

b. It is a condition precedent to recovery under this extension that any error or unintentional 
omission be: · 

(1) reported by the Insured to the Company when discovered; and 

(2) corrected upon its discovery or within the period of time agreed to by the 
Company. 

16. EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS 

a. The "policy" is extended to cover any personal property except as excluded under 
EXCLUDED PROPERTY: 

(1) owned by the Insured:.· · 

(2) of others in the Insured's custody: 

(a) to the extent the Insured is under obligation to keep such property 
covered br physical loss or damage not otherwise excluded by this 
"policy"; or 

(b) to the extent of the Insured's legal liability for physical loss or damage 
not otherwise excluded by this "policy" to such property; 

while such property is situated on the premises of any exhibitions, expositions, fairs or 
trade shows within the Policy Territory. 

b. No coverage is provided under this extension for any property: 

(1) while in transit; 

(2) while waterborne; 

(3) at Insured Location(s); 

(4) covered under COURSE OF CONSTRUCTION; 

(5) covered under FINE ARTS; 

(6) that is otherwise covered by this "policy" or any other policy issued by the 
Company to the Insured.· 

17. EXPEDITING EXPENSES 

a. This "policy" is extended to cover the reasonable and necessary expenses incurred by 
the Insured: 

(1) 

(2) 
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to pay for the tempo~ary repair of physical damage not otherwise excluded by 
this "policy" to Insured Property at Insured Location(s); and 

to expedite the permanent repair or replacement of such damaged property. 
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b. No coverage is provided under this extension for any expenses: 

(1) recoverable elsewhere in this "policy''; or 

(2) for permanent repair or replacement of such damaged property. 

18. FINE ARTS 

a. This "policy" is extended to cover physical loss or damage not otherwise excluded by this 
"policy" to "fine arts" while anywhere, including while in transit to the extent provided 
under TRANSPORTATION, within the PoliCy Territory. 

b. No coverage is provided under this extension for: 

(1) loss or damage if the "fine arts" cannot be replaced with others of like kind and 
quality, unless such "fine arts" is specifically declared to and accepted by the 
Company prior to the loss or damage; or 

(2) loss or damage from any repairing, restoration or retouching process. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "fine arts" means paintings, etchings, pictures, tapestries, rare or art 
glass, art glass windows, valuable rugs, statuary, sculptures, antique furniture, 
bric-a-brac, porcelains, arid similar property of rarity, historical value or artistic 
merit. 

"Fine arts" do not include "money" or "securities". 

"Fine arts" also do not include automobiles, coins, stamps, furs, jewelry, precious 
metals, precious stones, semi-precious stones, watercraft or aircraft, unless such 
item is specifically declared to and accepted by the Company as "fine arts" prior 
to the physical loss or damage. 

19. FIRE DEPARTMENT SERVICE CHARGES 

a. This "policy" is extended to cover the following reasonable and necessary charges: 

(1) 

(2) 

(3) 

fire department fire fighting charges imposed on the Insured as a result of 
responding to a fire in, on or exposing the Insured Property at Insured 
Location(s); 

costs incurred in restoring and recharging fire protection systems following 
physical loss or damage not otherwise excluded by this "policy" to Insured 
Property at Insured Location(s); or 

costs incurred for the water used for fighting a fire in, on or exposing the Insured 
Property at Insured Location(s). 

b. This extension is subject to the Policy Deductible that would have applied had the loss or · 
damage not otherwise excluded by this "policy" occurred. 

20. LAND AND WATER CONTAMINANTS CLEANUP, REMOVAL AND DISPOSAL 

a. This "policy" is extended to cover the reasonable and necessary cost for the cleanup, 
removal and disposal of "contaminants": 

(1) from land; or 

(2) . from water or any other substance in or on land; 
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at Insured Location(s) provided the reh~ase, discharge.or dispersal of such 
"contaminants" is a direct result of physical loss or damage not otherwise excluded by 
this "policy" to Insured Prop~rty at Insured Location(s). 

b. No coverage is provided under this extension for the cost: 

(1) to test for, monitor or assess the existence, concentration or effects of any 
"contaminants", other than the 'testing which is performed in the course of 
extracting the ·:contaminants~'; or 

(2) to cleanup, remove and dispose of any "contaminants" from land, or from water 
· .· or any other substance in or on land: . · · · 

(a) at Insured Location(s) covered for personal property only. 

(b) if the lnsured·fails t,o give written notice of loss to the Company within 
one hundred, eighty 080) consecutive calendar days from the date of 
such physical loss :or damage. 

21.. MISCELLANEOUS UNNAMED LOCATION'S, ·. 

a. This "policy" is extended to c9ver lns~red Property at any "location" within the Policy 
Territory that is owned, rented or .leased by the Insured but is either: 

. ·. 
(1) not listed on the latest schedule submitted to and accepted by the Company; or 

(2) listed on the latest schedule submitted to and accepted by the Company but for 
·which the Insured has not submitted values for its interest. 

b. No coverage is provided (mder thiS extension for any property: . 

(1) while in transit; 

(2) 

(3) 

(4) 

(5) 

(6) 

while waterborne; 

covered under AUTOMATIC COVERAGE; 

covered under ERRORS AND.OMISSIONS; 

covered under EXHIBITION, EXPOSITION, FAIR OR TRADE SHOW; or 

otherwise covered elsewhere in this "policy" or any other policy issued by the 
Companyto the Insured. 

22. PROFESSIONAL FEES ... . . 

a. This "policy" is extended to cover the ,reasonable expenses, excluding the cost of using 
the Insured's employees, incurred by the Insured, or by the. Insured's representatives, for 
preparing the details of a clai'm resulting from a loss which would be payable under this 
"policy". · ·· 

b. No coverage is provided under this extension for expenses incurred by the Insured in 
utilizing or retaining the services of: · 

'i 

(1) 

(2) 

(3) 

(4) 
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attorneys; 

independent or public adjusters; 

insurance agents or ~rokers; or 

any subsidiary, related or associated entities either partially or wholly owned by 
an attorney or public ,adjuster. . · · · 

. : 
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a. This "policy" is extended to cover the reasonable and nee essary expenses incurred by 
the Insured to temporarily protect or preserve Insured Property at Insured Location(s), 
provided such actions are necessary due to actual, or to prevent immediately impending, 
physical loss or damage not otherwise excluded by this "policy" to such Insured Property. 

The expenses so incurred will be born~ by the Insured and by the Company to the extent 
of their respective interests. The Company's portion of such expenses is limited to the 
extent such expenses reduce the loss or damage which would have otherwise been 
recoverable under this "policy". 

b. This extension is subject to the Policy Deductible that would have applied had such loss 
or damage occurred. 

24. RADIOACTIVE CONTAMINATION 

This "policy" is extended to cover direct physical loss or damage to Insured Property at Insured 
Location(s) caused by sudden and accidental radioactive contamination, including resultant 
radiation damage, from material used or stored or from processes conducted at such Insured 
Location(s), provided that on the date of loss, there is neither a nuclear reactor nor any new or 
used nuclear fuel at such Insured Location(s). 

25. SERVICE INTERRUPTION PROPERTY DAMAGE . 

a. This "policy" is extended to cover direct physicai loss or damage to Insured Property at 
Insured Location(s) when such physical loss or damage results from the interruption: 

(1) of incoming services consisting of: 

(a) electriCity; 

(b) fuel; 

(c) gas; 

(d) refrigerant; 

(e) steam; 

(f) water; or 

(2) of outgoing sewerage service; 

that is caused by physical loss or damage not otherwise excluded by this "policy" to any 
property, except as exCluded under EXCLUDED PROPERTY, of the supplier of such 
services situated: 

(i) within the Distance Limitation specified for this extension from 
such Insured Location(s); or · 

(ii} within the Policy Territory, if no Distance Limitation is specified. 

· The Insured will immediately.notify the suppliers of services of any interruption of such 
services. 

b. No coverage is provided under this extension: 

(1 )' unless the "period of: service interruption property damage" exceeds the Waiting 
Period specified for this extension; 
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if the interruption of such services is caused directly or indirectly by the failure of 
the Insured to comply with the terms and conditions of any contracts the Insured 
has for the supply of such services. 

c,.., The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "period of service interruption property damage" means the period of 
time: 

(a) starting at the time when an interruption of specified services occurs; and 

(b) ending when, with due diligence and dispatch, such services could be 
wholly restored. 

26. TA-X TREATMENT OF PROFITS 

This "policy" is extended to cover the increased tax liability of the Insured directly resulting from 
physical loss or damage not otherwise excluded by this "policy" to Insured Property at Insured 
Location(s), provided the tax treatment of: 

a. the profit portion of a loss payment under this "policy" involving finished goods 
manufactured by the Insured; or 

b. the profit portion of a TIME ELEMENT loss payment under this "policy"; 

is greater than the tax treatment of profits that would have been incurred had no loss occurred. 

27, TEMPORARY REMOVAL OF PROPERTY 

a. When Insured Property is removed temporarily from an Insured Location(s) for the 
purpose of being repaired or serviced or in order to avoid impending physical loss or 
damage not otherwise excluded by this "policy", this "policy" is extended to cover such 
property: 

(1) while at the "location" to which such property has been moved; and 

(2) based on the same coverage provided by this "policy" for the Insured Location(s) 
from which such property was removed. 

b. No coverage is provided under thi~ extension for any property: 

(1) covered, in whole or in part, elsewhere in this "policy". 

(2) covered, in whole or in part, by any other insurance policy. 

(3) removed for normal storage, processing or preparation for sale or delivery. 

28. TRANSPORTATION 

a. This "policy" is extended to cover the following personal property, except as excluded 
under EXCLUDED PROPERTY, while in transit within the Policy Territory: 

(1) 

(2) 

(3) 

(4) 

AZAPPR-CP 2001 (11..09) 

personal property owned by the Insured. 

personal property shipped to customers under F.O.B., C & For similar terms. 
The Insured's contingent Interest in such shipments Is admitted. 

personal property of others in the actual or constructive custody of the Insured to 
the extent of the Insured's interest or legal liability. 

personal property of others sold by the Insured, that the Insured has agreed prior 
to the loss to insure during the course of delivery. 
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b. No coverage is provided under this extension for: 

(1) samples in the custody of salespeople or selling agents. 

(2) any property covered under import or export ocean marine insurance. 

(3) waterborne shipments, except while on the navigable inland waters of the 
countries within the Policy Territory. 

(4) airborne shipments unless by regularly-scheduled passenger airlines or air 
freight carriers. 

(5) property of others, including the Insured's legal liability for it, hauled on vehicles 
owned, leased or operated by the Insured when acting as a common or contract 
carrier. 

(6) any transporting vehicle. · 

(7) all materials in transit which are otherwise covered under another policy. 

c;· Coverage Attachment and Duration: 

(1) Coverage provided under this extension starts from the time the property leaves 
the original point of shipment for transit. It then covers continuously in the due 
course of transit until the property arrives at the destination within such continent; 
or 

(2) However, coverage on export shipments not covered under ocean cargo policies 
ends when such personal property is loaded onboard overseas vessels or 
aircraft. Coverage on import shipments not covered under ocean cargo policies 
starts after discharge from overseas vessels or aircraft. 

d. This extension also covers: 

(1) general average and salvage charges on shipments covered while waterborne. 

(2) direct physical loss or damage to such personal property caused by or resulting 
from: 

(a) unintentional acceptance of fraudulent bills of lading, shipping or 
messenger receipts. 

(b) Improper parties having gained possession of property through fraud or 
deceit. 

e. Additional General Provisions: 

(1) This extension will not inure directly or indirectly to the benefit of any carrier or 
bailee. 

(2) The Insured has permission, without prejudicing this insurance, to accept: 

(a) ordinary bills of lading used by carriers; 

(b) released bills of lading; 

(c) undervalued bills of lading; and 

(d) shipping or messenger receipts. 

(3) The Insured may waive subrogation against railroads under side track 
agreements. 

Except as otherwise stated, the Insured will not enter into any special agreement with 
carriers releasing them from their common law or statutory liability. 
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29 .. VACANCY 

This "policy" is extended to cover: 

a. vacant or unoccupied buildings, including Insured Property therein, at Insured 
Location(s); or 

b. Insured Property at Insured Location(s) where the Insured has ceased operations; · 

provided that: 

(1) existing fire protection, watch and alarm services at such Insured Location(s) are 
maintained; and 

(2) written notice is given to the Company prior to the 120th consecutive calendar 
day of cessation of operations, vacancy or unoccupancy. 

The Insured's building is vacant or unoccupied when it does not contain enough property to 
conduct its customary business oper~tions. · 

30. VALUABLE PAPERS AND RECORDS 

a. This "policy" is extended to cover physical loss or damage not otherwise excluded by this 
"policy". to "valuable papers and reco~ds" while anywhere, including while in transit to the . 
extent provided under TRANSPORTATION, within the Policy Territory. 

'· 
b. No coverage is provided under this extension for: 

(1) loss or damage to "valuable papers and records" if such property cannot be . 
replaced with others 'of like kind and quality, unless specifically declared to and 
accepted the Company prior to the loss or damage. 

(2) loss or damage to property held as samples or for sale or for delivery after sale. 

(3) errors or omissions in processing or copying; all unless physical loss or damage 
not otherwise excluded by this "policy!' to "valuable papers and records" results, 
in which event, only such resulting physical loss or damage is covered under this 
extension. 

(4) deterioration, inherent vice, vermin or wear and tear; all unless physical loss or 
.damage not otherwis~ excluded by this "policy" to "valuable papers and records" 
results, in which event, only such resulting physical loss or damage is covered 
under this extension. · · · ·- · 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "valuable papers and records" means written, printed or otherwise 
inscribed documents. and records, including books, maps, films, drawings, 
abstracts, deeds, mdrtgages and manuscripts, all of which must be of value to 
the Insured. 

"Valuable papers and records" do not include "media", "money" or "securities". 
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SECTION Ill. , TIME ELEMENT 

1. This "policy" covers TIME ELEMENT loss, as provided under TIME ELEMENT COVERAGES, 
during the PERIOD OF LIABILITY directly resulting from physical loss or damage not otherwise 
excluded by this "policy" to Insured Property at Insured Location(s), or as otherwise provided in 
this section· or endorsed hereon. 

2. This "policy" covers TIME ELEMENT loss o,nly to the extent it cannot be reduced through: 

a. the use of any property or service owned or controlled by the Insured; 

b. ··the use of any property or service ~btainable from other sources; 

c. working extra time or overtime; or 

d. the use of Inventory; 

at any "location". 

3. Ttie Company reserves the right to t~ke into ~onsideration the combined operating results. of all 
associated, affiliated or subsidiary companies of the Insured in determining the TIME ELEMENT 
loss: · · · 

. . 
4. This "policy" covers expenses reasonably and necessarily incurred by the Insured to reduce the 

loss otherwise payable under this section. The.amount of such recoverable expenses will not 
exceed the amount by which the loss is reduced. ·. · 

5. Except as respects LEASEHOLD INTEREST, in determining the amount of loss payable, the 
Company will consider: - . 
a. the experience of the business before and after; arid 
b. the probable experience during; 

the PERIOD OF LIABILITY. 

B." TIME ELEMENT COVERAGES 

1. COMMISSIONS., PROFITS AND ROiVALTIES 

a. The recoverable COMMISSIONS, PROFITS AND ROYALTIES loss is the actual loss 
sustained by the Insured during the PERIOD. OF LIABILITY as respects the following: 

(1) "commissions"; 

(2) "profits"; and 

(3) "royalties"; 

less any non-continuing exp~nses and charges. 

b. The COMMISSIONS, PROFITS AND ROYALTIES loss payable herein is the actual loss 
sustained on income to the Insured during the PERIOD OF LIABILITY under any royalty, 
licensing fee or commission agreements between the Insured and another party which is 
not realizable due to physical loss or damage not otherwise excluded by this "policy" to 
any property, except as excluded under EXCLUDED PROPERTY, of the other party at 
any "location" situated within. the Policy Territory,. 
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c. The Insured will influence, to the extent possible, said party with whom the agreements 
described above have been rrade to use any other machinery, supplies or "locations" in 
order to resume business so ... as to reduce the amount of loss herein, and the Insured will 

d\, 

e. 

f. 

cooperate with that party in every Vllay to effect this. · 
. . 

No coverage is provided he~~in for any costs to effect the above unless authorized in 
advance by the Company. , . 

. In determining the lndemnity.,p~yable herein, the Company will consider the amount of 
income derived from such ~greements· before and the probable amount of income after 
the date of such physical los~ or damage. 

There is recovery herein but only if such physical loss or damage interrupts the delivery 
of goods in whole or in part to the Insured or for the Insured's account. · 

Ttie following definitions apply wherever the defined terms appear in quotation marks: 

(1) 

(2) 

(3) 

The term "commissions" means the income that would have been received by 
the Insured from the 1sale ofgoods not owned by the Insured. .· 

The term "profits" means the amount that would have been received by the 
Insured from the sale of goods belonging to the Insured, in excess of the cost to 
the Insured of such goods.' 

The term "royalties" means the income the Insured is not able to collect under 
royalty or licensing_ agreements. 

2. EXTRA EXPENSE 

a. The recoverable EXTRA EXPENSE lqss is thei reasonable and necessary extra costs 
incurred by the Insured during the PERIOD OF LIABILITY as respects the following: 

(1) extra costs to temporarily continue as nearly normal as practicable the conduct of 
the Insured's business; and 

(2) extra costs of temporarily using property or facilities of the Insured or of others; 

less any value remaining at the end of the PERIOD OF LIABILITY for any property 
obtained in connection with the above. · 

b. No coverage is provided her~in. for. 

(1) any loss of income; . 

(2) costs that normally would have been incurred in conducting the Insured's. 
business during the same period had no physical loss or damage not otherwise 
excluded by this "pol)cy" to Insured Property occurred; 

(3) cost of permanent repair or replacement of any property that has been destroyed 
or damaged; or · · 

(4) any expense recoverable elsewhere in this "policy". 

3. GROSS EARNINGS 
. ~ . 

. a. The recoverable GROSS EARNINGS loss is the actual. loss sustained by the Insured due 
to the necessary interruption:of the Insured's business during the PERIOD OF LIABILITY 
as respects "gross earnings" less all charges and expenses that do not necessarily 
continue during such interruption. 
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In determining· the indemnity payable as the actual loss sustained by the Insured, the 
Company will con~ider the continuation of only those normal charges and expenses that 
would have been incurred had no interruption of the Insured's business occurred. 

b. There is recovery herein but only to the extent that the Insured is: 

(1) wholly or partially prevented from producing goods or continuing business 
operations or services; 

(2) unable to make up lost production within a reasonable period of time, not limited 
to the period during which production is interrupted; 

(3) unable to continue its operations or services during the PERIOD OF LIABILITY; 
and 

(4) able to demonstrate a loss of sales for the operations, services or production 
prevented. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "gross earnings" means: 

(a) as respects: 

(i) manufacturing operations, the net sales value of production less 
the cost of all raw stock, materials and supplies used in such 
production; or 

(ii) mercantile or non-manufacturing operations, the total net sales 
less cost of merchandise sold, materials and supplies consumed 
in the operations or services rendered by the Insured; and 

(b) all other earnings derived from the operation of the business. 

Any amount recovered at selling price for physical loss or damage to finished 
goods or merchandise will be considered to have been sold to the Insured's 
regular customers and will be credited against net sales. 

4. LEASEHOLD INTEREST 

a. The recoverable LEASEHOLD INTEREST loss is as follows: 

(1) · If the lease agreement requires continuation of rent and 

(a) if the property is wholly untenantable or unusable: 
the actual rent payable for the unexpired term of the lease; or 

{b) if the property is partially untenantable or unusable: 
the proportion of the rent payable for the unexpired term of the lease; or 

(2) If the lease is canceled by the lessor pursuant to the lease agreement or by the 
operation of law: 

(a) the "lease interest" for the first three (3) consecutive calendar months 
following the physical loss or damage; and 

(b) the "net lease interest" for the remaining unexpired term of the lease. 

b. Coverage provided herein is limited to the Time Limit specified for LEASEHOLD 
INTEREST. Such Time Limit starts on the date of the physical loss or damage not 
otherwise excluded by this "policy". 
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c. No coverage is provided herein for: 

(1) any increase in loss resulting from: 

(a) the suspension, cancellation or lapse of any license; 

(b) the Insured exercising an option to cancel the lease; or 

(c) any act or omission of the Insured that constitutes a default under the 
lease; 

(2) the Insured's loss ofLEASEHOLD INTEREST directly resulting from physical 
loss or damage to personal property. 

d. The following definitions apply wherever the defined terms appear in quotation marks: 

(1) The term "lease interest" means the excess rent paid for the same or similar 
replacement property over actual rent payable plus cash bonuses or advance 
rent paid (including maintenance or operating charges) for each month during the 
unexpired term of the Insured's lease. 

(2) The term "net lease interest" means that sum which placed at 6% interest rate 
compounded annually would equal the Lease Interest (less any amounts 
otherwise payable hereunder). 

5. RENTAL INSURANCE 

a. The recoverable RENTAL INSURANCE loss Is the actual loss sustained by the Insured 
during the PERIOD OF LIABILITY as respects: 

(1) the fair rental value of any portion occupied by the Insured as respects real 
property in which the Insured has an insurable interest; 

(2) the income reasonably expected from rentals of unoccupied or unrented portions 
of real property in which the Insured has an insurable interest; and 

(3) the rental income from the rented portions of real property in which the Insured 
has an insurable interest according to bona fide leases, contracts or agreements 
in force at the time of physical loss or damage not otherwise excluded by this 
"policy" to such real property; · 

all not to include non-continuing charges and expenses. 

b. No coverage is provided herein for any loss of rental income during any period in which 
Insured Property would not have been tenantable for any reason other than physical loss 
or damage not otherwise excluded by this "policy", except as otherwise provided under 
EXTENDED PERIOD OF LIABILITY. 

C. TIME ELEMENT EXCLUSIONS 

In addition to the exclusions stated elsewhere in this "policy", this "policy" does not cover: 

1. Any TIME ELEMENT loss during any idle period, including but not limited to when production, 
operation, service, or delivery or receipt of goods would cease or would not have taken place or 
would have been prevented due to: 

a. physical loss or damage excluded by this "policy" on or off Insured Location(s); · 

b. planned or rescheduled shutdown; 

c. strikes or other work stoppage; or 
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d. any reason other than physical loss or damage not otherwise excluded by this "policy'' to 
Insured Property at Insured L:ocation(s). 

2. Any increase in the TIME ELEMENT loss due to: 

a. suspension, cancellation or lapse of any lease, contract, license or orders; 

b. fines or damages for breach of contract or for late or non-completion of orders; 

c. penalties of any nature; or 

d. any other consequential or remote loss. 

However, 2.a. and 2.d. above do not apply to EXTENDED PERIOD OF LIABILITY . 

. 3, Any TIME ELEMENT loss resulting from loss or damage to finished goods manufactured by the 
Insured, nor the time required for their reproduction. However, this exclusion does not apply to 
COMMISSIONS, PROFITS AND ROYAL TIES. 

4. Any TIME ELEMENT loss resulting from physical loss or damage covered under 
TRANSPORTATION. 

D. TIME ELEMENT COVERAGE EXTENSIONS 

Th'e following coverage extensions are subject to the applicable Program Subllmit(s), do not increase the 
Program Limits Of Uability, and are subject to all provisions of this "policy". 

1; CONTINGENT TIME ELEMENT 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured during the PERIOD OF LIABILITY directly resulting from physical 
loss or damage not otherwise excluded by this "policy" to any property, except as 
excluded under EXCLUDED PROPERTY, at any "location" of direct suppliers or direct 
·customers, provided that: 

(1) such physical loss or damage prevents: 

(a) such direct suppliers from supplying goods or services to the Insured; or 

(b) such direct customers from receiving goods or services from the Insured; 

(2) such direct suppliers have a contractual obligation with the Insured to supply 
goods or services to the Insured; 

(3) such direct customers have a contractual obligation with the Insured to receive 
goods or services from the Insured; 

(4) such "location" of direct suppliers or direct customers Is situated within the Policy 
Territory. 

b. As used herein, direct suppliers or direct customers do not include an_y company 
supplying to or receiving from Insured Location(s) electricity, fuel, gas, refrigerant, 
sewage, steam, water, audio, data or video. 

2. EXTENDED PERIOD OF LIABILITY 

a. GROSS EARNINGS, RENTAL INSURANCE and IMPOUNDED WATER are extended to 
cover the additional length of time:_ , 

(1) 
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b. Coverage provided under this extension is subject to the' Time Limit specified for 
EXTENDED PERIOD OF LIABILITY. Such Time Limit starts on the date the applicable 
PERIOD OF LIABILITY ends. 

3. IMPOUNDED WATER 

a. This "policy" is extended to cover the actual.loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary interruption of the Insured's business 
caused by inadequate water supply. · 

b. It is a condition precedent to recovery under this extension that such inadequate water 
supply is a direct result of the release ofwater: 

(1) stored behind dams or iri reservoirs; 

(2) used for any manufacturing purpose, including but riot limited to as raw material 
or for power; and 

(3) at Insured Location(~); 

caused by physical loss or damage n'Ot otherwise excluded by this "policy" to such dams 
or reservoirs, or to equipment connected thereto. · 

c. Notwithstanding the coverage provided under this extension and unless EXCLUDED 
PROPERTY is amended by endor~ement accordingly, dams and reservoirs are not 
Insured Property and physical loss or damage thereto is not covered by this "policy". 

4. INGRESS/EGRESS 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE · 
incurred by the Insured due to the necessary interruption of the Insured's business, 
provided that: 

(1) the interruption directly results from the prevention of ingress to or egress from 
Insured Location(s), whether or not Insured Property at such Insured Location(s) 
is damaged; · 

(2) the prevention in (1) above is caused by physical loss or damage not otherwise 
excluded by this "policy" to any property except as excluded under EXCLUDED 
PROPERTY; and 

(3) the property in (2) above is situated within the Distance Limitation specified for 
this extension from such Insured Location(s) where ingress to or egress from is 
prevented. 

b. Coverage provided under this extension is limited to the Time Limit specified for this 
extension. Such Time Limit starts on the date of the physical loss or damage described 
in a.(2) above. 

c. No coverage is provided under this extension if the prevention described in a. above 
results from picketing or other action by strikers, except for physical loss or damage not 
otherwise excluded by this "policy". 
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a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary interruption of the Insured's business, 
provided that: 

(1) the interruption directly results from an order of a civil or military authority that 
specifically prohibits access to Insured Location(s); 

(2) the order in (1) above is caused by physical loss or damage not otherwise 
excluded by this "policy" to any property except as excluded under EXCLUDED 
PROPERTY; and 

(3) the property in (2) above is situated either: 
. . . 

(a) at the Insured Location(s) to which access is prohibited; or 

(b) within the Distance Limitation specified for this extension from the 
Insured Location(s) to which access is prohibited. 

b. Coverage under this extension Is limited to the Time Limit specified for this extension. 
Such Time Limit starts on the date such order of a civil or military authority comes into 
effect. 

6. PROTECTION AND PRESERVATION OF PROPERTY- TIME ELEMENT 

a. This "policy" is extended to cover the actual loss sustained by the Insured for a period of 
time not to exceed: · 

(1) forty-eight (48) hours prior to; and 

(2) forty-eight (48) hours after; 

the Insured first taking reasonable action for the temporary protection and preservation of 
Insured Property at Insured Location(s) provided such action is necessary to prevent 
immediately impending physical loss or damage not otherwise excluded by this "policy" to 
such Insured Property. · 

b. This extension is subject to the Policy Deductible that would have applied had such Joss 
or damage occurred. 

7-. RELATED REPORTED VALUES 

If: 

a. reported TIME ELEMENT values include values for "locations'; used by the Insured (such 
as branch stores, sales outlets and other plants) but such "locations" are not listed on the 
latest schedule submitted to and accepted by the Company; and . 

b. a TIME ELEMENT loss results at such "locations" due to physical loss or damage not 
otherwise excluded by this "policy" to Insured Property at Insured Location(s); 

then this "policy" is extended to cover such resulting TIME ELEMENT loss in accordance with the 
c:overage applicable at the Insured Location(s) where such physical loss or damage occurred. 

8. RESEARCH AND DEVELOPMENT 

a. GROSS EARNINGS is extended to cover the actual loss sustained by the Insured as 
respects: 

(1) continuing fixed charges; and 
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directly attributable to the necessary interruption of the Insured's research and 
developmel'lt activities that in themselves would not have produced income during the 
PERIOD OF LIABILITY. Such interruption must result from physical loss or damage not 
otherwise excluded by this "policy" to Insured Property at Insured Location(s). 

b. The PERIOD OF LIABILITY for this extension: 

(1) starts on the date of such physical loss or damage; and 

(2) ends on the date when such Insured Property could be repaired or replaced and 
made ready for operations, but not to be limited by Policy Expiration Date. 

9. SERVICE INTERRUPTION TIME ELEMENT 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured at Insured Location(s) during the "period of service interruption 
time element" when such loss results from the interruption: 

(1) of incoming services consisting ot 

(a) electricity; 

(b) fuel; 

(c) gas; 

(d) refrigerant; 

(e) steam; and 

(f) water; or 

(2) of outgoing sewerage service; 

that is caused by physical loss or damage not otherwise excluded by this "policy" to any 
property, except as excluded under EXCLUDED PROPERTY, of the supplier of such 
services situated: 

(i) within the Distance Limitation specified for this extension from 
such Insured Location(s); or 

(ii) within the Policy Territory, if no Distance Limitation is specified. 

The Insured will immediately notify the suppliers of services of any interruption of such 
services. 

b. No coverage is provided under this extension: 

(1) unless the "period of service interruption time element" exceeds the Waiting 
Period specified for this extension; or 

(2) if the interruption of such services is caused directly or indirectly by the failure of 
the Insured to comply with the terms and conditions of any contracts the Insured 
has for the supply of such specified services. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "period of service interruption time element" means the period of time: 

(a) starting at the time when an interruption of speciied services occurs; 

(b) ending when: 
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10. SOFT COSTS 

(i) 

(ii) 

with due diligence and dispatch such services could be wholly 
restored; and 

the Insured Location(s) receiving such services could or would 
have resumed normal operations following the restoration of 
such services under the same or equivalent physical and 
operating conditions as provided by PERIOD OF LIABILITY; and 

(c) limited to only those hours during which the Insured would or could have 
used such services if it had been available. 

The "period of service interruption time element" does not extend to include the 
interruption of the Insured's business caused by any reason other than the 
interruption of the specified services. 

a. This "policy" is extended to cover the actual loss sustained by the Insured as respects 
"soft costs" during the PERIOD OF LIABILITY for COURSE OF CONSTRUCTION. 

b. Any Program Sublimit(s) specified for this extension is part of and not in addition to the 
Program Sublimit(s) specified for COURSE OF CONSTRUCTION. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "soft costs" means the following expenses over and above the normal 
expenses at Insured Location(s) covered under COURSE OF CONSTRUCTION: 

AZAPPR-CP 2001 (11-09) 

(a) Construction loan fees: the additional cost incurred to rearrange loans 
necessary for the completion of construction, alteration, extension, 
renovation, erection, installation or assembly, including the: 

(i) cost to arrange refinancing; 

(ii) accounting work necessary to restructure financing; 

(iii) legal work necessary to prepare new documents; and 

(iv) charges by the lenders for the extension or renewal of loans · 
necessary. 

(b) Commitment fees, leasing and marketing expenses: the cost of 
returning any commitment fees received from prospective tenants or 
purchasers and the cost of r&leasing and marketing due to loss of 
tenants or purchasers. 

(c) Additional fees for architects, engineers, consultants, attorneys and 
accountants needed for the completion of construction, alteration, 
extension, renovation, erection, installation, assembly. 

(d) Carrying costs: property taxes, building permits, additional interest on 
loans, realty taxes and insurance premiums. 
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'1, The PERIOD OF LIABILITY applying.to all TIME ELEMENT COVERAGES, except LEASEHOLD 
INTEREST and as shown below, or if otherwise provided under the TIME ELEMENT 
COVERAGE EXTENSIONS, is as follows: 

a. For building and equipment, the period of time: . 
(1) starting on the date of physical loss or damage not otherwise excluded by this 

"policy''; and 

(2) ending when with due diligence and dispatch the building and equipment could 
be: 

(a) repaired or replaced; and 

(b) made ready for operations; 

under the same or equivalent physical and operating conditions that existed 
immediately prior to such physical loss or damage. 

Such period of time is not limited by the Policy Expiration Date. 

b. For property covered under COURSE OF CONSTRUCTION, the equivalent of the period 
of time in a. above will be applied to the level of business that would have been 
reasonably achieved after the construction, alteration, extension, renovation, installation, 
erection, assembly or testing and commissioning, and startup that would have been 
complf:ted had no physical loss or damage not otherwise excluded by this "policy" 

. occurred. 

Due consideration will be given to the actual experience of the business compiled after 
completion of the construction, alteration, extension, renovation, installation, erection, 
assembly or testing and commissioning, and startup. 

c. For stock-in-process and mercantile stock, including finished goods not manufactured by 
the Insured, the period of time required with the exercise of due diligence and dispatch: 

(1) to restore stock-in-process to the same state of manufacture in which it stood at 
the inception of the interruption of the Insured's business; and 

(2) to replace physically damaged mercantile stock. 

d. For. raw materials and supplies, the period of time: 

(1) of the ·actual interruption of the Insured's business resulting from the Insured's 
inability to get suitable raw materials and supplies similar to the ones damaged; 
but 

(2) limited to that period for which the damaged raw materials and supplies would 
have supplied operating needs. 

e. For direct physical damage to "media", the period of time required to copy from backups 
or from originals of a previous generation. Such period of time does not include 
research, engineering, programming, assembling or gathering information, or any other 
period of time necessary to restore or recreate the "electronic data" lost. 

f. For direct physical damage to exposed films, records, manuscripts and drawings, the 
period of time required to copy from backups or from originals of a previous generation. 
Such period of time does not include research, engineering or any other period of time 
necessary to restore or recreate the information .lost. 
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2. The PERIOD OF LIABILITY does not' include any additional time due to the Insured's Inability to 
resume operations for any reason, including but not lirt:~ited to: 

a. making changes to the equipment; 

b. making changes to the buildings or structur~s. except as provided. under DEMOLITION· 
AND INCREASED COST OF CONSTRUCTION; . 

c. re-staffing or re-training .employees: 

3. If more than one PERIOD OF LIABILI.TY apply; ~uch periods ~ill not be cumulative. 

4. In no event will the PERIOD OF LIABILiTY ex~eedlhe Time Limit specified for PERIOD OF 
LIABILITY. . .. 

F. TIME ELEMENT INTERDEPENDENCY 

If physical loss or damage not otherwise excl~ded by,this "policy" at an Insured Location(s) results in a 
TIME ELEMENT loss at other Insured Location(s), then such resulting TIME ELEMENT loss will be 
adjusted based on the TIME ELEMENT COVERAGES or' TIME ELEMENT COVERAGE EXTENSIONS 
that apply to the Insured Location(s) where such physicafloss or damage occurred., 

.. ·. 
·" 

SECTION IV. LOSS AD~USTMENT AND SETTLEMENT 
" 

A.. CURRENCYFOR LOSS PAYMENT 

Losses will be adjusted and paid in the currency ofthe United States unless otherwise agreed upon by 
the Company. · · · · · · · 

. . . 

In the event of a loss adjustment involving cu·rrency conversion;·ttie rate of exchange will be calculat~d as 
follows: 

1. The Policy Deductible and the'Program Liniits Of Liability will be converted ·using the rate of 
exchange published in The Wall Stre,et Journ~l on the date of loss. 

2. As respects loss or damage to real ahd perso~al property: . · 

a. the cost to repair or replace ;eal arid personal propertywill be converted using the rate of 
exchange published in The Wall Street Journal on the·date such cost ofrepair or 
replacement is incurred. · · · ·· 

if such property is not repaired or replaced, the conversion will be based on the rate of 
exchange published in The Wall Street Journal on the date of loss. · 

b. 

3. As respects TIME ELEMENT loss, the conyersion will be determined by adding: 

a. the rate ofexchange published in The Wall Street .Journal on the date of loss; and 

b. the rate of exchange published In The Wall Street Journal on the last day of the· PERIOD 
OF LIABILITY;. ·.. .. . .. 

and dividing the sum by two. 

If The Wall Street Journal was not published ~n the:s~ipulated d~~e. the rate of exchange ·will be that ·as 
.published oh the next business day. · ,. 

'. 

··. '·.·· 
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B. LOSS ADJUSTMENT AND LOSS PAYABLE 

Loss, if any, will be adjusted with and payable to the First Named Insured, or as may be direCted by the 
First Named Insured. Additional insured interests will also be included in loss payment as their interests 
may appear when named as additional named insured, lender, mortgagee or loss payee in the 
Certificates of Insurance on file with the Company. 

C. LOSS CONDITIONS 

1. ABANDONMENT 

There may be no abandonment of any property to the Company~ 

2. APPRAISAL 

a. If the Insured and the Company fail, to agree on the amount of loss, each will, upon the 
written demand of the other, select a competent and disinterested appraiser after: 

(1) the Insured has fully complied with all provisions of this "policy", including those 
provided under REQUIREMENTS IN CASE OF LOSS; and 

(2) the Company has received a signed and sworn to proof of loss from the Insured. 

Within thirty (30) consecutive calendar days from the date of such demand, each will 
notify the other of the appraiser selected. 

b. The appraisers will first select a competent and disinterested umpire. If the appraisers 
fail to agree on an umpire within thirty (30) consecutive calendar days from the date of 
their selection, then, upon the request of the Insured or the Company, the umpire will be 
selected by a judge of a court of record in the jurisdiction in which the appraisal is 
pending. · · 

c. The appraisers will appraise the amount of loss: 

(1) stating separately: 

(a) the "actual cash value" as of the date of loss; 

(b) the replacement cost as of the date of loss; and 

(c) · the amount of loss; 

for each item of direct physical loss or damage. 

(2) for each of the TIME ELEMENT COVERAGES and TIME ELEMENT 
COVERAGE EXTENSIONS. 

d. If the appraisers fail to agree, they will submit their differences to the umpire. An award 
agreed to in writing by any two will determine the amount of loss. 

e. The Insured and the Company will each: 

(1) pay its chosen appraiser; and 

(2) bear equally the other expenses of the appraisal and the umpire. 

f. A demand for appraisal will not relieve the Insured of its continuing obligation to comply 
with the terms and conditions of this "policy", including those provided under · 
REQUIREMENTS IN CASE OF LOSS. 

g. The Company will not be held to have waived any of its rights by any act relating to the 
appraisal. · 
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3. ASSIGNMENT OF POLICY 

Assignment of this "policy" is not valid except with the written consent of the Company-, 

4. COLLECTION FROM OTHERS 

·The Company will not be liable for any loss tq the extent that the Insured has collected for such 
loss from others. 

5. COMPANY OPTION 

The Company has the option to take all or any part of damaged property at the agreed or 
appraised value within a reasonable time. 

The Company must give notice to the Insured of its intention to do so within thirty (30) 
consecutive calendar days after receipt of the signed and sworn to proof of loss required by this 
"policy". 

6. JURISDICTION 

7; 

This "policy" is governed by the laws of the United States. Any disputes arising hereunder will be 
exclusively subject to the jurisdiction of the United States. 

PARTIAL PAYMENT OF LOSS SETTLEMENT 

In the event of a loss occurring which has been ascertained by the Company to be recoverable 
under this "policy", the Company will advance mutually agreed upon partial payments for such 
loss, subject to the provisions of this "policy". 

To obtain such partial payments, the Insured will submit a signed and sworn to proof of loss as 
described in this "policy" with adequate supporting documentation. 

8. REQUIREMENTS IN'CASE OF LOSS· 

The Insured will: 

a. give Immediate written notice to the Company of any loss., 

b. protect the property from further.loss or damage. 

c. promptly separate the damaged and undamaged property; put it in the best possible 
order; and furnish a complete inventory of the lost, destroyed, damaged and undamaged 
property showing in detail the quantities, costs, "actual cash value", replacement costs 
and amount of loss claimed. 

d.. give a signed and sworn to proof of loss to the Company within ninety (90) consecutive 
calendar days after the date of loss, unless that time is extended in writing by the 
Company. The proof of loss must state the knowledge and belief of the Insured as to the 
following: 

(1) The time and origin of the loss. 

(2) The interest of the Insured and of all others in the property; 

(3) All encumbrances on the property. 

(4) The "actual cash value" and replacement cost of each item and the amount of 
loss to each item. 

(5) 
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All other contracts of insurance, whether valid or not, covering any of the 
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9, 

10. 

(6) Any changes in the exposures, situation, occupation, possession, title or use of 
the property since the Policy Inception O:lte. 

(7) By whom and for what purpose the Insured Location(s) was occupied on the date 
of loss, and whether or not it then stood on leased ground. 

e. furnish to the Company a copy of all the descriptions and schedules in all policies and, if 
required, provide verified plans and specifications of any buildings, fixtures, machinery or 
equipment destroyed or damaged. 

· t as often as may be reasonably required: 

(1) exhibit to any person designated by the Company all that remains of any 
property; 

(2) · submit to examination under oath by any person designated by the Company 
and sign the written records of examinations; and 

(3) produce for examination at the request of the Company: 

(a) all books of accounts, business records, bills, invoices and other 
vouchers; or 

(b) certified copies of (a) above If originals are lost; 

at such reasonable time and place as may be designated by the Company or Its 
representative and permit extracts and machine copies thereof to be made. 

SALVAGE AND RECOVERY 

Any salvage or other recovery, except recovery under SUBROGATION or under OTHER 
INSURANCE, will accrue entirely to the benefit of the Company until the sum paid by the 
Company is recovered. 

SETTLEMENT OF CLAIMS 

The amount of loss, except as respects ACCOUNTS RECEIVABLE, for which the Company may 
be liable, will be paid within thirty (30) consecutive calendar days after: 

a. proof of loss as described under REQUIREMENTS IN CASE OF LOSS is accepted by 
the Company; and 

b. when a resolution of the amount of loss is made either by: 

(1) agreement between the Insured and the Company; or 

(2) the filing with the Company of an award as provided under APPRAISAL. 

11~:: SUBROGATION 

tn the event of any payment made under this "policy": 

a. the Company will be subrogated to all of the Insured's rights of recovery against any 
person or organization; and 

b. the Insured will execute and deliver instruments and papers and do whatever is 
necessary to secure such rights. 

The Company will not acquire any rights of recovery that the Insured has expressly waived prior 
to a loss, nor will such waiver affect the Insured's rights under this "policy". 

The Insured will do nothing after a toss to prejudice the subrogation rights of the Company. 

AZAPPR-CP 2001 (11-09) Page 50 of 59 



) 
. fi 

Eppendorf North America Inc. 
Policy No. CLP 3012088 

Alllanz (ill) 
Global Risks 

The Insured will cooperate with the Company and upon the Company's request and expense: 

(1) attend hearings and trials; and 

(2) assist in: 

(a) effecting settlements; 

(b) securing and giving evidence; 

(c) obtaining the attendance of witnesses; and 

(d) conducting suits. 

If there is recovery, the net amount recovered will be divided on a pro rata basis between the 
Company and the Insured. The Company will have the sole right to settle any subrogation claim. 

12. SUIT AGAINST THE COMPANY 

No suit, action or proceeding for the recovery of any claim under this "policy" will be sustainable in 
any court of law or equity unless: 

a. the Insured has fully complied with all the provisions of this "policy"; and 

b. such suit, action or proceeding is started within twelve (12) consecutive calendar months 
after date of the loss. 

If such time limitation in b. above is invalid under the insurance laws of the jurisdiction: 

(1) where the destroyed or damaged Insured Property is situated; or 

(2) in the case of a TIME ELEMENT only loss, where the Insured Location(s) 
incurring such TIME ELEMENT loss is situated; 

then any such legal action must be started within the shortest limit of time permitted by such laws. 

D. VALUATION 

Adjustment of the loss amount for physical loss or damage not otherwise excluded by this "policy" will be 
computed as of the date of loss at the Insured Location(s) where such physical loss or damage occurred, 
and for no more than the interest of the Insured, subject to the following: 

1. On stock in process: 

a. the replacement cost of raw materials; 

b. the cost of labor expended; and 

c. the proper proportion of overhead charges. 

2. On finished goods manufactured by the Insured, the regular cash selling price at the Insured 
Location(s) where the physical loss or damage occurred, less all discounts and charges to which 
the finished goods would have been subject had no physical loss or damage occurred. 

3. On raw materials, supplies and other merchandise not manufactured by the Insured: 

a. if repaired or replaced, the actual expenditure incurred in repairing or replacing the 
destroyed or damaged property. 

b. . if not repaired or replaced, the. "actual cash value" of such property. 

4. On motor vehicles not manufactured by the Insured, the least of the following: 

a. the repair cost; 

b . the replacement cost; or 
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c. the "actual cash value". 

5. On "media": 
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a. if repaired or replaced within two (2) consecutive calendar years from the date of loss or 
damage: · 

(1) the replacement cost of the "media". blank; plus 

(2) the cost of copying the "electronic data" from back-ups or from originals of a 
previous generation; 

b. if not repaired or replaced within two (2) consecutive calendar years from the date of loss 
or damage: the replacement cost of the "media" blank; 

excluding all other costs, such as the cost for research, engineering, programming, or assembling 
or gathering information, incurred in restoring or recreating the "electronic data" lost. 

6. On exposed films, records, manuscripts, and drawings, that are not "valuable papers and 
records": 

a. their replacement cost blank; plus 

b. · the cost of copying information from back-ups or from originals of a previous generation; 

excluding all other costs, such as the cost for research or engineering, Incurred in restoring or 
recreating the information lost. · 

7. On "valuable papers and records", the least of the following: 

a. the reasonable and necessary costs to repair or restore to the physical condition that 
existed immediately prior to the physical loss or damage; 

b. the replacement cost; 

c. the amount designated, if any, for such "valuable papers and records" on the latest 
schedule submitted to and accepted by the Company. 

8. On "fine arts", the least of the following: 

a. the reasonable and necessary costs tb repair or restore to the physical condition that 
existed immediately prior to the physical of loss or damage; 

b. the replacement cost; 

c. the amount designated, if any, for such "fine arts" on the latest schedule submitted to and 
accepted by the Company. 

In the event a "fine arts" article is part of a pair or set, and such article, if physically damaged, 
cannot be repaired or replaced or restored to the physical condition that existed immediately prior 
to the physical loss or damage, the amount recoverable under this "policy" will be limited to the 
lesser of the following: 

(1) the full value of the pair or set; or 

(2) · the amount designated, if any, for such "fine arts" pair or set on the latest 
schedule submitted to and accepted by the Company. 

The Insured agrees to surrender the pair or s~t to the Company. 

9~. On property covered under TRANSPORTATION: 

a. As respects property shipped to or for the account of the Insured, the actual invoice to the 
Insured including accrued costs and charges legally due to the Insured. Such charges 
may include the Insured's commission as a selling agent. 
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. b. As respects property sold by the Insured and shipped to or for the purchaser's account, 
the Insured's selling invoice amount including prepaid or advanced freight costs. 

c. As respects property not Linder invoice: 

(1) for property of the Insured, based on the VALUATION provisions applying to the 
"location" from which the property is being transported; 

(2) for other property, the "actual cash value" at the destination point on the date of 
the "occurrence"; · 

less any charges saved which would have become due and payable upon arrival at 
destination. 

10. On buildings and structures, building ,equipment, plant equipment, machinery, machine parts, 
office furniture, office equipment, tools, dies, jigs, templates, patterns and flasks, except all such 
property that is obsolete or useless .to the ln~ured: 

a. if repaired, rebuilt or replaced, at the same or at another site, within two (2) consecutive 
calendar years from the date of loss or damage, the lesser of the following: 

(1) the cost to repair, rebuild or replace on the same site, with new materials of like 
kind and quality, whichever is the least; 

(2) the actua' expenditure incurred by or on behalf of the Insured in repairing, 
rebuilding or replacing on the.same or another site, whichever is the least; 

but in no event to include any increased costs resulting from the enforcement of any law, 
ordinance, regulation or rule regulating or restricting the construction, installation, repair, 
replacement, demolition, occupancy, operation or other use of property at Insured 
Location( s ); 

b. if not repaired, rebuilt or replaced, at the same or another site, within two (2) consecutive 
calendar years from the date of loss or damage: the "actual cash value" at the time and_ 
place of loss. 

11. On improvements and betterments: 

a. if repaired or replaced at the expense of the Insured within two (2) consecutive calendar 
years from the date of loss or damage, the lesser of the following: 

(1) 

(2) 

the cost to repair or replace the lost or damaged improvements and betterments 
with new materials of like kind or quality, whichever is less; 

the actual expenditure incurred in repairing or replacing the lost or damaged 
improvements and betterments, whichever is less; · 

b. if not repaired or replaced within two (2) cons~cutive calendar years after such loss or 
damage: that proportion of the original cost at the time of installation of the lost or 
damaged improvements and betterments which the unexpired term of the lease at the 
time of loss bears to the period from the date such improvement~ and betterments were 
made to the expiration date of the lease; 

c. if repaired or replaced at the expense of others for the use of the Insured, there shall be 
no liability hereunder. · 

12. On unrepairable electrical or mechanical equipment, including computer equipment: the cost to 
replace such damaged or destroyed property with the most functionally equivalent equipment 
even if such equipment: 

_ a. has technological advantages; 

b. represents an improvement in function; or 
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13. On property scheduled for demolition at the time of the loss or damage: the increased cost of 
demolition, if any, resulting from physical loss or damage not otherwise excluded by this "policy". 

14. On real property or machinery and equipment; other than stock, held for sale at the time of the 
loss or damage: the selling price. 

15. On personal property of others for which the Insured is legally liable in the event of loss or 
damage: the amount for which the Insured is legally liable, but not ~o exceed the "actual cash 
value" of such property. · 

16. On all other property, including property thatis obsolete or useless to the Insured: the "actual 
cash value" .. 

The Insured may elect not to repair or replace. the real and personal property lost, destroyed or damaged. 
Loss settlement may be elected on the lesser. of repair or replacement cost basis if the proceeds of such 
loss settlement are expended on other capital expenditures related to the Insured's operations within two 
(2) consecutive calendar years from the date of physical loss or damage. As a condition of collecting 
herein, such expenditure must be unplanned as of the date of physical loss or damage and must be made 
at an Insured Location(s) under this "policy". This does not extend to DEMOLITION AND INCREASED 
COST OF CONSTRUCTION. 

SECTION V. GENERAL CONDITIONS 

. A. ADDITIONAL INSURABLE INTERESTS 

Additional insured interests are automatically added to this "policy" as their interests may appear when 
named as additional named insured, lender, mortgagee or loss payee in the Certificates of Insurance on 
file with the Company. Such interests become effective on the dates shown in such certificates but do not 
further amend or extend the terms, condition~. provisions and limitations of this "policy". 

B. CONFORMITY TO STATUTES 

If the provisions of this "policy" conflict with the laws of any jurisdiction in the United States and its 
territories and possessions where this "policy': applies, and If certain provisions are required by such laws 
to be stated in this "policy", then this "policy" will be read so as to eliminate such conflict and is deemed to 
include such provisions for Insured Location(s) within such jurisdiction. 

C. INCEPTION AND EXPIRATION TIME 

· ·1. For Insured Property situated in the following states of the United States, the inception and 
expiration time of coverage under this "policy" is 12 noon standard time at the Insured Location(s) 
where such Insured Property is situated: 

a. Arizona; 

b. Connecticut; 

c. Hawaii; 

d. Iowa; 

e. Missouri; 

f. Nebraska; 

g. New Hampshire; 
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h .. New York; 

!L North Carolina; 

j. North Dakota; 

k. Oklahoma; 

I. Pennsylvania; and 

m~ West Virginia. 
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2. For Insured Property situated in all other states of the United States and in the District of 
Columbia, the inception and expiration time of coverage under this "policy" is 12:01 A.M. standard 
time at the Insured Location(s) where such Insured Property is situated. 

Nevertheless, to the extent that coverage under this "policy" replaces coverage under other 
policies terminating at 12 noon standard time on the Policy Inception Date, coverage under this 
"policy" becomes effective when·such other coverage terminates. In this respect, the expiration 
time of coverage under this "policy" is amended to 12 noon standard time on the Policy Expiration 
Date at the Insured Location(s) where such Insured Property is situated. 

3. For Insured Property situated outside the fifty (50) states of the United States and the District of 
Columbia, the inception and expiration time of coverage under this "policy" is 12:01 A.M. standard 
time at the Insured Location(s) where such Insured Property is situated. 

Nevertheless, to the extent that coverage under this "policy" replaces coverage under other 
policies not terminating on the Policy Inception Date at 12:01 A.M. standard time at the Insured 
Location(s) where Insured Property is situated, coverage under this "policy" becomes effective on 
the Policy Inception Date when such other coverage terminates. In this 'respect, the expiration 
time of coverage under this "policy" is amended from 12:01 A.M. standard time to the expiration 
time of such other coverage being replaced, oh the Policy Expiration Date, at the Insured 
Location(s) where such Insured Property is situated. 

D. INSPECTIONS 

1. The Company, at all reasonable times, will be permitted, but will not have the duty, to inspect 
Insured Property. 

2. The Company's: 

a. right to make inspections; 

b. making of inspections; or 

c. analysis, advice or inspection report; 

does not constitute an undertaking, on behalf of or for the benefit of the Insured or others, to 
determine or warrant that the Insured Property is safe or healthful. 

3. The Company will have no liability to the Insured or any other person because of any inspection 
or failure to inspect. 

4. When the Company is not providing jurisdictional inspections, the owner or operator has the 
responsibility to ensure that: 

a. jurisdictional inspections are performed as required by law; and 

b. the required jurisdictional operating certificates are current; 

as respects their pressure equipment. 
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If any filed rules or regulations in the fifty (50) states of the United States and the District of Columbia 
affecting this "policy" are amended by statute during the Policy Period so as to broaden the coverage 
without additional premium charge, such extended or broadened coverage will inure to the benefit of the 
Insured within such jurisdiction, effective on the date of the amendment specified in such statute. 

F. MISREPRESENTATION AND FRAUD 

This "policy" is void if, whether before or after the loss, the Insured has: 

1. willfully concealed or misrepresented ,any material fact or circumstance concerning this insurance, 
the subject thereof, any insurance claim, or the interest of an Insured; 

2. made any attempt to defraud the Company; or 

3. made any false swearing. 

G. OTHERINSURANCE 

1. If there is any other insurance that would apply in the absence of this "policy", then this "policy" 
will apply only after such insurance, whether collectible.or not. 

2. In no event will this "policy" apply as contributing insurance. 

3. The Insured is permitted to have other insurance over the Program Limits Of Liability without 
prejudice to this "policy". The existence of any such insurance will not reduce such Program 
Limits Of Liability. 

4. Any other insurance that would have provided primary coverage in the absence of this "policy" will 
not be considered excess. 

5. The Insured is permitted to have other insurance for all or any part of the Policy Deductible in this 
"policy".· The existence of such other insurance will not prejudice recovery under this "policy". 

If the limits of liability of such other insurance are greater than the applicable Policy Deductible, 
then the insurance under this "policy" will apply only'after the limits of liability of such other 
insurance have been exhausted. 

6. In the event this "policy" is deemed to contribute with other insurance, the maximum amount of 
contribution under this "policy" for each "occurrence" will not exceed the least of the following: 

a. the latest Program Limit; , 

b. the latest Program Sublimit applicable; 

c. the value declared for the "location" affected by the loss in the latest schedule submitted 
to and accepted by the. Company 

immediately prior to the loss or damage. 

H. POLICY MODIFICATION 

This "policy" contains all of the agreements between the Insured and the Company concerning this 
insurance. The Insured or the Company may request changes to this "policy". 

This "policy" can be changed only by endorsements issued by the· Company and made part of this 
"policy". 

Except as otherwise provided under CONFORMITY TO STATUTES, notice to any agent or knowledge 
possessed by any agent or by any other person, does not: · 

1. create a waiver or change any part of this "policy"; or 
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2. prevent the Company from asserting any rights under the provisions of this "policy·~, 

I. REDUCTION BY LOSS 

Claims paid under this "policy" do not reduce the Program Limits Of Liability, except for those expressed 
as Term Aggregates. 

J. TITLES OF PARAGRAPHS 

The titles of paragraphs in this "policy'; are for reference only. The titles do not in any way affect the 
provisions of this "policy". 

SECTION VI. DEFINITIONS 

The following definitions apply wherever the defined terms appear in quotation marks: 

A. "Actual Cash Value" 

The term "actual cash value" means the amount it would cost to repair or replace Insured Property on the 
date of the physical loss or damage with material of. like kind and quality and with proper deduction for 
obsolescence and physical depreciation. 

B. "Contaminants'' 

The term "contaminants" means materials that may be harmful to human health. "Contaminants" include 
any impurity, pollutant, poison, toxin, pathogen or pathogenic organism,. disease-causing or illness
causing agent, asbestos, dioxin, polychlorinated biphenyls, agricultural smoke, agricultural soot, vapor, 
fumes, acids, alkalis, bacteria, virus, and hazardous substances as listed in the Federal Water Pollution 
Control Act, Clean Air Act, Resource Conservation and Recovery Act of 1976, Toxic Substances Control 

. Act, or as designated by the United States Environmental Protection Agency or any other local 
governmental agency. · 

However, "contaminants" do.not include "fungi". 

C. "Electronic Data" 

The term "electronic data" means data of any kind including, but not limited to, facts, concepts, or other 
information in a form useable by computers or other electronic or electromagnetic data processing 
equipment. 

"Electronic data" Includes computer software and all other coded instructions for the processing or 
manipulation of data on any equipment. 

D. "Location" and "Locations" 

The term "location" means a building, yard, dock, wharl; pier or bulkhead or any group of the foregoing 
bounded by public streets, clear land space, open waterways or any combination thereof, with each 
public street, clear land space or open waterway measuring no less than fifty (50) feet wide. Any bridge 
or tunnel crossing such streets, space or waterways renders such separation inoperative. 

The term "locations" means more than one "location". 

)' 
' 
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The term "media" means the materials upon which data is recorded, including but not limited to, paper 
tapes, cards, electronic memory circuits and magnetic or optical storage devices. 

F. "Money" 

The term "money" means bank notes, coins, currency, money order held for sale to the public, traveler's 
checks or register checks. 

G. "Occurrence" 

The term "occurrence" means any loss, disaster or casualty, or series of losses, disasters or casualties 
arising out of one event. When the word applies to loss or losses from the perils of tornado, windstorm, 
"named windstorm", hail, riot, riot attending a:strike, civil commotion, malicious mischief, "flood" or "earth 
movement", if such perils are covered by this. "policy", .one event will be construed to be all losses arising 
during a continuous period of seventy-two (72) hours.· · · 

When filing a proof of loss, the Insured may e.lect the moment at which such seventy-two (72) hour period 
is deemed to have commenced, which will no.t be earlier than when the first loss to property or interests 
insured by this "policy" occurs. · · 

However, the Company is not liable hereund~r for any loss or damage: 

1. occurring before the "policy" become!;) effective; or 

2. arising from an "occurrence" which is in progress at the time this "policy" becomes effective, even 
if such loss or damage occurs after t?is "policy" becomes effective; or 

3. occurring after the expiration of this "policy", except loss or damage arising from an "occurrence" 
in progress at the time this "policy" expires. 

H. "Ordinary Payroll" 

The term 'Ordinary Payroll" means the entire payroll expenses for employees of the Insured exc;ept the 
following: 

1. Officers; 

2. Executives; 

3. Department managers; 

4. Employees under contract whose services must necessarily continue; and 

5. Other important employees. 

Such expenses include the following: 

a. Payroll; 

b. Taxes and charges dependent on the payment of wages; 

c. Employee benefits, if directly related ~9 payroll; 

d. FICA payments made by the. Insured(· 

e. Union dues paid by the Insured; and · 

f. Premiums for Workers Compensation. 
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I. "Policy" 

The term "policy" means all sections of this document, the Commercial Lines Policy Jacket, the Common 
Policy Declarations, and the appendices and endorsements attached or added to this document. 

J. "Precious Metals" 

K. 

The term "precious metals" means any of the following metals: 

1. gold; 

2. iridium; 

3. osmium; 

4. palladium; 

5. platinum; 

6. rhodium; 

7. ruthenium; and 

8. silver. 

"Securities" 

The term "securities" means all negotiable and non-negotiable instruments or contracts representing 
either "money" or other property. 

"Securities" include accounts, bills, food stamps, other evidences of debt or revenue, other stamps in 
current use, tokens, tickets, evidences of title and letter of credit. 

"Securities" do not include "money". 

L. "Total Location Value" 

The term "total location value" means the sum of: 

1. the ~.alue, per VALUATION, of Insured Property at each "location" where the physical loss or 
damage occurred; plus 

2. the Insured's "gross earnings", for the twelve (12) months immediately preceding the physical 
loss or damage, at each "location" where a TIME ELEMENT, other than RENTAL INSURANCE, 
loss is incurred; plus 

3. the Insured's rental income, for the twelve (12) months immediately preceding the physical loss or 
damage, at each "location" where a RENTAL INSURANCE loss is incurred; plus 

4. the EXTRA EXPENSE incurred by the Insured. 
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CONNECTICUT CHANGES- CANCELLATION AND NONRENEWAL ENDORSEMENT 

This policy is amended by the following conditions but only if such conditions are construed to be more liberal 
than those already stated in the policy: 

A, CANCELLATION 

1. The first Named Insured shown in the Declarations may cancel this policy by mailing or delivering 
to us advance written notice of cancellation. 

2. Cancellation of policies In effect for less than 60 days. 

a. If this policy has been in effect for less than 60 days and is not a renewal of a policy we 
issued, we may cancel this policy for any reason by giving you written notice of 
cancellation at least: 

(1) 10 days before the effective d. ate of cancellation If we cancel for nonpayment of 
premium; or 

(2) 30 days before the effective date of cancellation if we cancel for any other 
reason. 

b. Unless cancellation Is for nonpayment of premium, notice of cancellation will state the 
reasons for cancellation. 

3. Cancellation of policies in effect for 60 days or more. 

a. If this policy has been in effect for 60 days or more or this is a renewal of a policy we 
issued, we may cancel this policy by giving you written notice of cancellation at least: 

(1) 10 days before the effective date of cancellation if we cancel for one or more of 
the following reasons: 

(a) Nonpayment of premium; 

(b) Conviction of a crime arising out of acts increasing the hazard insured 
against; 

(c) Discovery of fraud or material misrepresentation by you in obtaining the 
policy or in perfecting any claim under the policy; 

{d) Discovery of any willful or reckless act or omission by you increasing the 
hazard insured against; or 

(e) A determination by the Commissioner that continuation of the policy 
would violate or place us in viqlation of the law; or 

(2) 60 days before the effective date of cancellation if we cancel for one or more of 
the following reasons: 

(a) Physical changes in the.property which increase the hazard insured 
against; 

(b) A material inc:rease in the hazard insured against; or 

(c) A substantial loss of reinsurance by us affecting this particular line of 
insurance 
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.... CONNECTICUT CHANGES- CANCELLATION AND NONRENEWAL 

· ENDORSEMENT 

b. We may not cancel policies in effect for 60 days or more or renewal policies for any 
reason other than the reasons described in Paragraph 3.a. above. 

c. If we cancel for nonpayment of premium, you may continue the coverage and avoid the 
effect of the cancellation by payment in full at any time prior to the effective date of 
cancellation. 

d. Unless cancellation is for nonpayment of premium, notice of cancellation will state the 
reasons for cancellation. 

e. Notice of cancellation will be sent or delivered by: 

(1) Registered Mail; 

(2) Certified Mail; or 

(3) Mail evidenced by a United States Post Office certificate of mailing. 

4. We will give notice to you at your last mailing address known to us. 

5. Notice of cancellation will state the effective date of cancellation. The policy period will end on 
that date. 

6. If this policy is cancelled, we will send the first Named Insured any premium refund due. If we 
cancel, the refund will be pro rata. If the first Named Insured cancels, the refund may be less than 
pro rata. The cancellation will be effective even if we have not made or offered a refund. Notice of 
cancellation will state that the excess'premium (if not renewed) will be refunded on demand. 

7. If notice is mailed, proof of mailing will be sufficient proof of notice. 

If any conditions of the Connecticut Standard Fire Policy, (Connecticut Statutes, Chapter 38, Section 98) 
are construed to be more liberal than any other policy condition, the conditions of Connecticut Standard 
Fire Policy will apply. 

B, NONRENEWAL 

1. If we decide not to renew this policy we will.mail or deliver to you a written notice of nonrenewal, 
stating the reason for nonrenewal, at least 60 days before the expiration date of this policy. The 
notice will be sent to your address last known to us. 

2. This notice will be delivered or sent by: 

a. Registered mail; 

b. Certified mail; or 

c. Mail evidenced by a certificate of mailing. 

If notice is mailed, ·proof of mailing is sufficient proof of notice. 

3. However, we are not required to send this notice if nonrenewal is due to your failure to pay any 
advance premium required for renewal. · 

C., DEFINITIONS 

Throughout this endorsement the words "you" or "your" refer to the first Named Insured shown in the 
Declarations. The words "we", "us" and "our" refer to the company providing this insurance. 

, All other terms and conditions remain unchanged. 
) 
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A.. The following perils which are sublimited in the DECLARATIONS are amended as follows: 

1. If a Program Sublimit(s) is specified for avalanche, such Program Sublimit(s) does not apply to 
loss or damage caused by an avalanche resulting from "earth movement". 

2. FLEXA is an acronym for fire, lightning, explosion and aircraft impact or impact of an object 
dropped therefrom. · 

3. If a Program Sublimit(s) is specified for sprinkler leakage, such Program Sublimit(s) applies to 
direct physical loss or damage to Insured Property at Insured Location(s) caused by the 
accidental leakage or discharge of any substance from a sprinkler system, including the collapse 
of a tank that is part thereof; and the resulting TIME ELEMENT loss. 

Loss or damage caused by such leakage or discharge resulting from "earth movement" is not 
considered to be loss by sprinkler leakage within the terms and conditions of this "policy". 

4. If a Program Sublimit(s) is specified for water damage, then such Program Sublimit(s) applies to 
direct physical loss or damage to Insured Property at Insured Location(s) caused by the 
accidental leakage or discharge of water from plumbing, heating, air-conditioning or other system 
or appliance situated at Insured Location(s); and the resulting TIME ELEMENT loss. 

Loss or damage caused by such leakage or discharge resulting from "earth movement" is not 
considered to be loss by water damage within the terms and conditions of this "policy". · 

8; The following are added under DEFINITIONS: 

1. "Burglary" 

The term "burglary" means "theft" inside a building that is preceded by unlawful forcible entry to or 
succeeded by unlawful forcible exit from such building as evidenced by visible marks on the 
building. 

2. "Robbery" 

The term "robbery" means "theft" by violence or intimidation. 

3. "Theft" . 

The term "theft" means the unlawful physical taking of personal property owned by the Insured or 
by others for which the Insured may be held legally liable at Insured Location(s) by a person or 
group of persons other than: 

a. a proprietor, partner, director, trustee,· officer or employee of the Insured; or 

b. a proprietor, partner, director; trustee or officer of any business or entity (other than a 
common carrier) engaged b/the Insured to do anything in connection with Insured 
Property at Insured Location(s); 

with the intent of permanently depriving the owner of its use or ben~fits. 

4. "Vandalism" 

The term "vandalism", wherever used in this "policy", means the willful or malicious destruction or 
defacement of Insured Property at Insured Location(s). 

) All other terms and conditions remain unchanged, 
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, Policy No.: 
Effective Date: 

CLP 3012088 
January 01, 2011 

Endorsement No. 
3 

POLICY DEDUCTIBLE ENDORSEMENT 

This "policy" is amended as follows: 

A. Item 1. under Policy Deductible of DECLARATIONS is amended as follows: 

from: All deductibles apply on a per "occurrence" basis. 

to: All deductibles apply on a per "occurrence;' basis. Deductibles specified for PROPERTY 
DAMAGE and TIME ELEMENT will apply separately to each such coverage even if both are 
involved in a single "occurrence". · · 

B. Item 3. under Policy Deductible of DECLARATIONS is amended as follows: 

from: If two or more deductibles provided In this '!policy" apply to a single "occurrence", then the 
total to be deducted will not exceed the largest deductible applicable. 

to: If two or more deductibles provided in this "policy" apply to a single "occurrence", then the 
total to be deducted will be the largest deductible applicable. 

All other terms and conditions remain unchanged. 
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4 

TERRORISM ENDORSEMENT: CERTIFIED ACT OF TERRORISM 

A. Coverage 

This "policy" covers direct physical loss or damage caused directly or indirectly by or resulting from a 
"certified act of terrorism". 

B. Company's Limit Of Liability 

Irrespective of the number of "locations" involved, the Company is not liable under this endorsement for 
more than its proportionate share, as specified below, of the Program Subiimit(s) which is part of the 
Program Limit or is part of any Program Layer Limits that make up the Program Limit for all loss or 
damage caused directly or indirectly by or resulting from a "certified act of terrorism" during any one 
"occurrence", including any loss or damage (by fire or otherwise) which ensues from a "certified act of 
terrorism". 

Company's 
"Limit Of Liability .· .. · . Program Subllmit(s) ... 

$200,000,000 (being 100%) $200,000,000 per 
part of "occurrence" 

excess of Policy Deductible 

C. Disclosure 

The following disclosure is added to the "poli~y": 

COVERAGE IS PROVIDED BY THIS ENDORSEMENT FOR LOSSES RESULTING FROM CERTIFIED 
ACTS OF TERRORISM, SUCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED 
STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, THIS 
POLICY MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT COVERAGE UNDER THIS 
POLICY, SUCH AS AN EXCLUSION FOR NUCLEAR EVENTS. UNDER THE FORMULA, THE UNITED 
STATES GOVERNMENT GENERALLY REIMBURSES 85% OF COVERED TERRORISM LOSSES 
EXCEEDING THE STATUTORIL,.Y ESTABLISHED DEDUCTIBLE PAID BY THE INSURANCE 
COMPANY PROVIDING THE COVERAGE. THE PREMIUM CHARGED FOR THIS COVERAGE IS 
PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF LOSS THAT . 
MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT. 

THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A $100 BILLION CAP THAT 
LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS' LIABILITY FOR LOSSES 
RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF SUCH LOSSES 
IN ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED LOSSES FOR 
ALL INSURERS EXCEED $100 BILLION, COVERAGE UNDER THIS POLICY MAYBE REDUCED. 

D. Application Of Other Exclusions 

All other limitations and exclusions as provided elsewhere in this "policy" are in full force and effect. 
( 
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Policy No. CLP 3012088 1 Endorsement No. 4 
TERRORISM ENDORSEMENT: CERTIFIED ACTOF.TERRORISM 

E. Definitions 

For the purpose of this endorsement, the following definitions apply wherever the defined terms appear in 
quotation marks: · 

1. "The Act" 

The term "the act" means the federal Terrorism Risk Insurance Act of 2002 as amended by the 
Terrorism Risk Insurance Program Reauthorization Act of 2007. 

2. "Certified Act of Terrorism" 

The term "certified act ofterrorism" means an act 'that is certified by the Secretary of the 
Treasury, in concurrence with the Secretary of State and the Attorney General of the United 
States, to be an act of terrorism pursuant to "the act". The criteria contained in "the act" for a 
"certified act of terrorism" include the :following: 

a. The act resulted in aggregate property and casualty insurance losses in excess of 
$5,000,000; and 

b. The act is a violent act or an act that is dangerous to human life, property or infrastructure 
and is committed by an individual or individuals as part of an effort to coerce the civilian 
population of the United States or to influence the policy or affect the conduct of the 
United States Government by coerCion: 

3. "Occurrence" 

The term "occurrence" when applied to a "certified act of terrorism" means any one loss, disaster, 
or casualty, or series of losses, disasters or casualties attributable directly or indirectly to one 
cause or to one series of similar causes. All such losses will be added together and the total 
amount of such losses will be treated as one "occurrence". It will be defined as the sum total of 
all losses arising out of or caused by a "certified act of terrorism" .during any period of seventy-two 
(72) consecutive hours. 

When filing a proof of loss, the Insured will have the right to elect the moment at which such 
seventy-two (72) hour period is deemed to have commenced provided always that no elected 
period of seventy-two (72) hours will commence earlier than when the first loss to insured 
property or interests occurs .. 

However, the Company will not be liable hereunder for any loss or damage: 

a. occurring before this "policy" becomes effective; or 

b. arising from an "occurrence" which is in progress at the time this "policy" becomes 
effective, even if such loss or damage occurs after this policy becomes effective; or 

c. occurring after the expiration of this "policy", except loss or damage arising from an 
"occurrence" in progress at the time this "policy" expires. 

F. Premium 

Coverage is provided by this endorsement in consideration of the premium specified below: 

Premium: $9;695 

All other terms and conditions remain unchanged: 
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SECTION I. 

A. Company 

Alllanz Global Risks US Insurance Company 
2350 Empire Avenue 
Burbank, CA 91504-3350 

B. Polley No. 

CLP 3010993 

C. Insured 

Eppendorf North America Inc. 

Alllanz <ill) 
Global Risks 

DECLARATIONS 

1. and its subsidiaries, associated or allied companies, corporations, firms, organizations; 

2. and its interest in any partnerships or joint ventures In which It has at least fifty-one percent (51%) 
management control or ownership as now constituted or hereafter is acquired; 

as the respective interest of each may appear; 

all hereafter referred to as the Insured, including legal representatives. 

D. First Named Insured and Mailing Address 

Eppendorf North America Inc. 
One Cantiague Road 
Westbury, NY 11590 
USA 

E. Polley Period 

From: January 01:; 2010 (Policy Inception Date) 
To: January 01 .• 2011 (Policy Expiration Date) 

subject to INCEPTION AND EXPIRATION TIME. 

F.. Premium 

This "policy" is issued In consideration of the premium specified in the Common Policy Declarations. The 
First Named Insured is responsible for the payment of such premium and any associated surcharges. 
Any return of the paid premium accruing under this "po,licy" will be paid to the account of the First Named 
Insured. · 

G. Currency 

All amounts, including the Program limits Of Liability, the Polley Deductible and the premium indicated in 
this "policy" are In the currency of the United States. Losses will be adjusted and paid as provided under 
CURRENCY FOR LOSS PAYMENT. 

H. Notice of Cancellation 

This "policy" may be canceled: 

1. at any time at the request 9f the First Named Insured:. 

a.. by surrendering this "policy" to the Company; or 
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Eppendorf North America Inc. 
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Allianz@ 
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b. by giving written notice to the Company stating when thereafter such cancellation will be 
effective; or 

2. by the Company by giving the First Named Insured written notice at least: 

a. ten (10) consecutive calendar days before the effective date of cancellation In the 
event the Company does not receive the premium by the date payment thereof becomes 
due; or 

b. thirty (30) consecutive calendar days before the effective date of cancellation for any 
other reasons. · 

If notice is mailed, then proof of mailing is sufficient proof of notice. 

If the First Named Insured cancels this "policy", then any unearned premium will be calculated based on 
the customary short rate table. However, If the Company cancels this "policy", any unearned premium will 
be calculated on pro-rata basis. Any unearned premium due the Insured will be returned by the Company 
as soon as practicable. 

:L Polley Territory 

The 5o states of the United States of America,: the District of Columbia, the United States Virgin Islands 
and Puerto Rico; as per schedule on file with the company. 

J. Insured Locatlon(s) 

Insured Location(s) means any "location": 

1. listed on the latest schedule submitted to and accepted by the Company as of the Policy 
Inception Date; 

2. covered under AUTOMATIC COVERAGE; 

3. covered under ERRORS AND OMISSIONS; or 

4. covered under MISCELLANEOUS UNNAMED LOCATIONS. 

Insured Location(s) includes the area within one thous<!rid (1,000) feet of such "location", all within the 
Policy Territory. · , ', · 

K. Company's Limit Of Liability 

The Company is not liable for more than its proportionate share, as specified below, of the least of the 
following amounts for all loss or damage arising out of orie "occurrence" regardless of the number of 
"locations" or coverages involved in the "occurrence": 

1. the actual amount of loss as determined under this "policy", less the Polley Deductible; 

2. the amount reported on the latest schedule submitted to and accepted by the Company for the 
Insured's interests affected by such loss or damage, I!'JSS the Policy Deductible; 

3. the Program Sublimit(s) applicable to such loss or damage; 

4. the Program Limit or the Program Layer Limits that make up the Program Limit shown below. 

Company's Limit 
Of Liability · 

$200,000,000 

AZAPPR·CP 2001 (11·09) 

Program Limit or 
Program Layer 
Limits 

(being 100%) part of doo,ooo,ooo excess of Polley Deductible 
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Eppendorf North America Inc. 
Polley No. CLP 3010993. . 

The Company is not liable for more than the s~me proportionate share specified above of any Program 
Sublimit(s) which are part of the Program Limit or are part of any Program Layer Limits that make up the 
Program Limit. · 

L. Program Limits Of Liability 

1. Program Limit 

$200,000,000 per "occurrence"; 

2. Program Subllmlt(s) 

a. Program Sublimit(s) are part of and not In addition to the Program Limit. Program 
Sublimit{s) do not increase the Program Limit or any other Program Sublimit(s). 

b. Program Sublimit(s) apply in the aggregate per "occurrence" to all "locations" and for all 
coverages involved, including TIME ELEMENT. 

c. When a Program Sublimit(s) is noted as a Term Aggregate, such Program Sublimit(s) 
applies in the aggregate to all losses occurring during the Policy Period. 

d. If more than one Program Sublimit(s) is involved in an "occurrence", the Program 
Sublimit{s) specified for the peril involved Is the maximum Program Sublimit(s) applicable 
to such "occurrence". · · · 

e. If a Program Sublimit(s) is specified for a "location" or property, such Program Sublimit(s) 
is the maximum amount payable under this "policy" for all loss or damage, including TIME 
ELEMENT loss, at all "locations" resulting from physical loss or damage not otherwise. 
excluded by this "policy" at such "location• or to such property. 

f. No Program Subllmit(s) applies if the corresponding Program Sublimit(s) is specified as 
Included. No coverage is provided by this "policy• if the corresponding Program 
Sublimit{s) Is specified as Not Insured. · 

Program 
Subllmlt(s) 

Coverage, Coverage Extension, 
Additional Coverage, "Location", Property or Peril 

Included Real Property 

Included Personal Property 

$12,688,745 EARTH MOVEMENT PROPERTY DAMAGE (Term Aggregate) 

$12,688,745 EARTH MOVEMENT TIME ELEMENT (Term Aggregate) 

Not Insured EARTH MOVEMENT as respects AUTOMATIC COVERAGE; ERRORS AND 
OMISSIONS; EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS; 
and MISCELLANEOUS UNNAMED LOCATIONS (Combined Sublimit) (Term 
Aggregate) 

$12,688,745 FLOOD PROPERTY DAMAGE (Term Aggregate) 

$12,688,745 FLOOD TIME ELEMENT (Term Aggregate) 
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Eppendorf North America Inc. 
Polley No. CLP 3010993,. 

Program Coverage, Coverage Extension, 

Alllanz <ill> 
Global Risks 

Subllmlt(s) Additional Coverage, "Location", Property or Peril 

Not Insured FLOOD as respects AUTOMATIC COVERAGE; ERRORS AND OMISSIONS; 
EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS; and 
MISCELLANEOUS UNNAMED LOCATIONS (Combined Sublimit) (Term 
Aggregate) 

$12,688,745 Windstorm PROPERTY DAMAGE 

$12,688,745 Windstorm TIME ELEMENT 

Not Insured Windstorm as respects AUTOMATIC COVERAGE; ERRORS AND 
OMISSIONS; EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS; 
and MISCELLANEOUS UNNAMED LOCATIONS (Combined Sublimit) 

Included FLEXA 

$31,721,862 Strike, Riot and Ovll Commotion PROPERTY DAMAGE 

$31,721,862 Strike, Riot and Civil Commotion TIME ELEMENT 

Not Insured ''Theft" 

Not Insured Sleet 

$12,688,745 All other perils PROPERTY DAMAGE 

$12,688,745 All other perils TIME ELEMENT 

$3,806,632 ACCOUNTS RECEIVABLE and VALUABLE PAPERS AND RECORDS 
(Combined Sublimit) 

$3,172,186 AUTOMATIC COVERAGE PROPERTY DAMAGE 

$3,172,186 AUTOMATIC COVERAGE TIME ELEMENT 

Not Insured BOILER AND MACHINERY . 

Not Insured BRANDS AND LABELS 

Not Insured CONSEQUENTIAL REDUCTION IN VALUE 

Not Insured CONTROL OF DAMAGED PROPERTY 

Not Insured COURSE OF CONSTRUCTION 
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Eppendorf North America Inc . 
. Polley No._CLP 30109~3 

Program Coverage, Coverage Extension, 
Subllmlt(s) Additional Coverage, "Location", Property or Peril 

$13,957,619 DEBRIS REMOVAL (or 25% of the adjusted property damage loss, whichever 
ls lower); FIRE DEPARTMENT SERVICE CHARGES; PROTECTION AND 
PRESERVATION OF PROPERTY; RADIOACTIVE CONTAMINATION; 
PROFESSIONAL FEES (applicable to losses over $31,721 ); DEMOLITION 
AND INCREASED COST OF CONSTRUCTION; LAND AND WATER 
CONTAMINANTS CLEANUP, REMOVAL AND DISPOSAL (Term Aggregate); 
(Combined Sublimit) 

Not Insured DECONTAMINATION COSTS (Term Aggregate) 

Not Insured DEFENSE COSTS 

Not Insured ERRORS AND OMISSIONS 

Not Insured EXHIBITIONS, EXPOSITIONS, FAIRS OR TRADE SHOWS 

Not Insured EXPEDITING EXPENSES 

Not Insured FINE ARTS 

$3,172,186 MISCELLANEOUS UNNAMED LOCATIONS PROPERTY DAMAGE 

$3,172,186 MISCELLANEOUS UNNAMED LOCATIONS TIME ELEMENT 

Not Insured SERVICE INTERRUPTION PROPERTY DAMAGE and SERVICE 
INTERRUPTION TIME ELEMENT (Combined Sublimit) 

Not Insured TAX TREATMENT OF PROFITS 

Not Insured TEMPORARY REMOVAL OF PROPERTY 

Not Insured TRANSPORTATION 

Not Insured VALUABLE PAPERS AND RECORDS 

Included VACANCY 

$12,688,745 Electronic Data Processing Media- PROPERTY DAMAGE only 

Not Insured COMMISSIONS, PROFITS AND ROYALTIES 

Not Insured EXTRA EXPENSE 

Included GROSS EARNINGS 

Not Insured LEASEHOLD INTEREST 
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Program 
Subllmlt(s) 

Coverage, Coverage Extension, 
Additional Coverage, "Location", Property or Peril 

$3,119,645 RENTAL INSURANCE 

$3,172,186 CONTINGENT TIME ELEMENT Named suppliers and customers only 

Not Insured CONTINGENT TIME ELEMENT as respects EARTH MOVEMENT, FLOOD 
and Windstorm 

Included Period Of Liability and EXTENDED PERIOD OF LIABILITY 

Not Insured IMPOUNDED WATE;R 

$317,218 INGRESS/EGRESS 

$317,218 ORDER OF CIVIL OR MILITARY AUTHORITY 

Not Insured "Ordinary Payroll" 

Not Insured RELATED REPORTED VALUES 

Not Insured RESEARCH AND DEVELOPMENT 

Not Insured SOFT COSTS (This sublimit is part of and not in add~ion to the sublimit for 
COURSE OF CONSTRUCTION.) 

$12,688,745 TIME ELEMENT INTERDEPENDENCY 

M. Time Limit 

No coverage is provided by this "policy• beyond the corresponding Time Limit specified: 

90 consecutive calendar days as respects AUTOMATIC COVERAGE PROPERTY DAMAGE 

90 consecutive calendar days as respects AUTOMATIC COVERAGE TIME ELEMENT 

24 consecutive calendar months total as respects FLEXA and 12 consecutive calendar months total as 
respects all other perils as respects Period Of' Liability and EXTENDED PERIOD OF LIABILITY 

14 consecutive.calendar days as respects INGRESS/EGRESS 

14 consecutive calendar days as respects ORDER OF CIVIL OR MILITARY AUTHORITY 

N. Distance Limitation 

1 statute mile as respects INGRESS/EGRESS 

1 statute mile as respects ORDER OF CIVIL OR MILITARY AUTHORITY 
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Coverage is provided by this "policy" only if the corresponding Waiting Period specified is exceeded by 
the period of interruption of the Insured's business. If the Waiting Period is exceeded, then the 
corresponding coverage will apply in excess of the Policy Deductible. 

None applicable. 

P,. Polley Deductible 

In each case of loss covered by this "policy", the Company is liable only if the Insured sustains a loss in a 
single "occurrence" greater than the applicable deductible specified, and only for its share of the excess: 

$317,218 per "occurrence", except as respects the following: 

Windstorm as 
respects "locations" 
in Westbury, NY, 
Ocala, FL and 
Hauppage, NY: 

5% of the "total "location value" subject to a minimum of $317,218 per 
"occurrence" 

Unless otherwise specified above: 

1. All deductibles apply on a per "occurrence" basis. 

2. When this "policy" covers more than one Insured Location(s), the deductible applies against the 
total loss covered by this "policy" In any one "occurrence". 

3. If two or more deductibles provided in this "p()licy" apply to a single "occurrence", then the total to 
be deducted will not exceed the largest deductible applicable. 

4: If a deductible is expressed as a period of time' which is: 

a. not otherwise more specifically stated; or 

b. not Intended to be converted to its monetary equivalents; 

then the Company will not be liable for the amount of loss sustained by the Insured during such 
period of time that immediately follows the physical loss or damage. 

5. If a deductible is expressed as an Average Daily Value (ADV) or a multiple thereof, the ADV will 
be calculated. as follows: 

a. Determine the "gross earnings" that would have been earned during the period of 
interruption of the Insured's business had no loss occurred. 

b. Divide the result in a. above by the number of working days in the period of interruption of 
the Insured's business had no loss occurred. The resulting amount Is the ADV. 

No reduction will be made for the "gross earnings" not being earned or in the number of working 
days because of the loss, or because of any scheduled or unscheduled shutdowns during the 
period of Interruption of the Insured's business. 

The ADV will be calculated based on the "gross earnings" of the entire "location", whether or not 
the loss affects the entire "location". If direct physical loss or damage not .otherwise excluded by 
this "policy" results in a TIME ELEMENT loss at more than one "location", the ADV will be 
calculated based on the combined "gross earnings • of all affected "locations". For the purpose of 
this calculation, the period of interruption may not exceed the applicable PERIOD of LIABILITY. 
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6. The deductible provisions specified ab·ove for NAMED WINDSTORM apply to all loss or damage, 
caused by or arising out of a "named windstorm", including, but not limited to, the following: 

a. the force or action of wind caused by or resulting from a "named windstorm"; 

b. any material, object or debris that is carried, propelled or in any manner moved by a 
"named windstorm"; 

c. any tornadoes that are a result of actions or effects of a "named windstorm"; 

d. · hail that is a result of actions or effects of a "named windstorm"; 

e. lightning that is a result of actions or effects of a "named windstorm"; 

f. · rain or water, whether the raimor water Is driven by wind or not, that enters the covered 
building or structure through an opening created by the force of wind or water from a 
"named windstorm"; or · 

g. "flood", If covered by this "policy", that results from the actions or effects of "named 
windstorm". 

SECTION II. PROPERTY DAMAGE 

A. INSURING AGREEMENT 

1. Subject to the terms, conditions, exclusions and limitations contained herein or endorsed hereon 
and in consideration of the premium paid, this ·~policy" covers all risks of direct physical loss or 
damage to Insured Property at Insured Location(s), provided such physical loss or damage 
occurs during the Polley Period. · · 

2. Coverage under this "policy" ends when at least one of the following occurs: · 

a. . cancellation of this "policy" by the First Named Insured or by the Company; · 

b. the replacement policy takes effect; or 

c. the Policy Expiration Date. 

a INSUREDPROPERTY 

Except as excluded hereinafter, Insured Prope,rty consists of property described below: 

1. Real property in which .the Insured has an insurable interest. 

2. Personal property: 

a. owned by the Insured, including the Insured's Interest as a tenant in improvements and 
betterments. · 

In the event of physical loss or damage not otherwise excluded by this "policy" to such 
Improvements and betterments, the Company agrees to accept and consider the Insured 
as sole and unconditional owner of Improvements and betterments, notwithstanding any 
contract or lease to the contrary. 

b.· of officers and employees of the Insured. 

c. of others In the Insured's custody: 

(1) 
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(2) to the extent of the Insured's legal liability for physical loss or damage not 
otherwise excluded by this "policy" to such property. 

C. EXCLUDED PROPERTY 

Insured ,Property does not include and this "policy" does not cover loss or damage to the following: 

1. . bills, notes, "money", "securities". 

2. "precious metals", precious stones, semi-precious stones, jewelry, furs. 

3. land or land values. However, this exclusion does not apply to the cost of reclaiming, restoring or 
repairing land improvements consisting of any alteration to the natural condition of the land by 
grading, landscaping, as well as additions to land such as pavements, roadways or similar works, 
but limited to the actual improvement, not the underlying land itsel~ at Insured Locatlon(s). 

4. water or any other substance in or on land, except water that is contained within any enclosed 
tank, piping system or any other processing equipment. 

5. animals. 

6. growing, standing and drying crops or timber. 

7. watercraft or aircraft, except when unfueled and manufactured by the Insured. 

8. waterborne equipment or offshore property, including any offshore drilling and production rigs. 

9. spacecraft, satellites, including their launch 18hicles and launch sites. 

10. railroad tracks, rolling stock. 

11. motor vehicles licensed for highway use, except when at Insured Location(s). 

12. underground mines, mine shafts, caverns, tunnels, or any property within such underground 
mines, mine shafts, caverns or tunnels. 

13" underwater piping and its contents, fittings, conduits, drains or flues, all situated outside Insured 
Location(s). 

14., air supported structures and the contents thereof . 

. 15,, bridges, retaining walls, revetments, dams, dikes, reservoirs, jetties, wharves, piers, docks, 
levees. 

16., above ground transmission and distribution lines including wires, cables, poles, pylons, 
standards, towers or other supporting structures, which may be attendant to the transmission or 
distribution of electrical power, telephone or telegraph signals, and all other communications 
signals, whether audio or visual. However, this exclusion does not apply when such property Is 
situated at Insured Locatlon(s). 

17. nuclear power plants. 

18. property in transit, except as otherwise provided under TRANSPORTATION. 

19. · property sold by the Insured under conditional sale, trust agreement, installment payment or other 
deferred payment plan, or In which the Insured has retained a security interest, after delivery to 
customers. 

20, property owned by or for the interest of Specially Designated Foreign Nationals and Blocked 
Persons as determined by the United States Department of Treasury Office of Foreign Assets 
Control. 
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21. property in the course of construction, alteration, extension, renovation, installation, erection, 
assembly, or testing and commissioning, except as otherwise provided under COURSE OF 
CONSTRUCTION. 

22. a vacant or unoccupied buildings, including any property therein, at Insured Location(s); or 

b. ·property at Insured Location(s) where the Insured has ceased operations; 

except as otherwise provided under VACANCY. A building is vacant or unoccupied when it does 
not contain enough property to conduct its customary business operations. 

D. EXCLUSIONS 

1.. This "policy" does not cover: 

a. indirect or remote loss or damage. 

b. delay, interruption of business, unless otherwise provided elsewhere In this "policy". 

c. loss of market or loss of use. 

d. loss or damage or deterioration arising from delay. 

e. mysterious disappearance, loss or shortage disclosed upon taking inventory, or any 
unexplained loss. 

f. loss resulting from the voluntary parting ~itl:l title or possession of any property if induced 
by any fraudulent act or false pretense. · 

g. loss from enforcement of any law or ordinance: 

h. 

(1) regulating the construction, repair, replacement, use or removal (including debris 
removal), of any property; or · 

(2) requiring the demolition of any property, including the cost of removing its debris; 

except as otherwise provided under DECONTAMINATION COSTS and DEMOLITION 
AND INCREASED COST OF CONSTRUCTION. 

(1) 

(2) 

loss, damage, cost or expense incurred by the Insured; and 

fines or penalties imposed on the Insured at the order of any government 
agency, court or any other authority; 

In connection with the actual or suspected presence of "contaminants" arising or resulting 
from any cause whatsoever, except as otherwise provided under DECONTAMINATION 
COSTS and LAND AND WATER CONTAMINANTS CLEANUP, REMOVAL AND 
DISPOSAL. 

I. loss, damage, cost or expense incurred by the Insured or by others for the loss of use, 
withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of. 
products of the Insured or of the Insured's direct or indirect customers or suppliers, If 
such product or any portion of It is withdrawn or recalled from the market or from use by 
any person or organization because of the actual or suspected presence of 
"c.ontaminants" or of a known or suspected defect, deficiency, inadequacy or dangerous 
condition. 

2. This "policy" does not cover loss or damage directly or indirectly caused by or resulting from any 
of the following regardless of any other cause or event, whether or not covered by this "policy", 
contributing concurrently or in any other sequence to the loss or damage: 

a. nuclear reaction, nuclear radiation or radioactive contamination. However, if direct 
physical loss or damage by fire or sprinkler leakage to Insured Property. at Insured 
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b. 

Location(s) results, then only such resulting physical loss or damage is covered by this 
"policy"; but not including any loss or damage due to nuclear reaction, nuclear radiation 
or radioactive contamination .. 

(1) 

(2) 

(3) 

(4) 

hostile or warlike action In time of peace or war, Including action in hindering, 
combating or defending ·against an actual, impending or expected attack by any: 

(a) government or sovereign power (de jure or de facto); 

(b) military, naval or air force; 

(c) agent or authority of any party specified in (a) or (b) above. 

discharge, explosion or use of any nuclear device, weapon or material employing 
or Involving nuclear fission, fusion or radioactive force, whether in time of peace 
or war and regardless of who commits the act. 

insurrection, rebellion, revolution, civil war, usurped power, or action taken by a 
governmental authority In hindering, comqating or defending against such an 
event. 

seizure or destruction: 

(a) under quarantine, custom regulation, nationalization, confiscation, 
expropriation; or 

(b) by order of any governmental or public authority, except destruction at 
the time of and for the purpose of preventing the spread of fire, provided 
that such fire did not originate from any perils not covered by this 
"policy". 

c. risks of contraband, or illegal transportation or trade. 

d. any dishonest act, including but not limited to theft, committed alone or in collusion with 
others, at any time: 

(1) by the Insured or any proprietor, partner, director, trustee, officer or employee of 
the Insured; or 

(2) by any proprietor, partner, director, trustee or officer of any business or entity 
(other than a common carrier) engaged by the Insured to do anything in 
connection with Insured Property at Insured Location(s~ 

However, this "policy" does cover acts of direct physical loss or damage to Insured 
Property at Insured Locatlon(s) Intentionally caused by an employee of the Insured or any 
individual specified In (2) above and doria without the knowledge of the Insured. 

In no event will this "policy" cover loss by theft by any individual specified in (1) or (2) 
above. 

e. lack of the following services: 

(1) incoming electricity, fuel, gas, refrigerant, steam, water; 

(2) outgoing sewerage; or 

(3) incoming or outgoing audio, data, video; 

all when caused by loss or damage to any property outside Insured Locatlon(s~ 

However, e.(1) and e.(2) above do not apply to SERVICE NTERRUPTION PROPERTY 
DAMAGE and SERVICE INTERRUPTION TIME ELEMENT. 
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3. This "policy" does not cover the following, but if physical loss or damage not otherwise excluded 
by this "policy" to Insured Property at Insured Location(s) results, then only such resulting 
physical loss or damage is covered by this "policy": 

a. faulty workmanship, material, construction or design, from any cause. 

b. loss or damage to stock or materials attributable to manufacturing or processing 
operations while such stock or material is being processed, manufactured, tested or 
otherwise worked upon. 

. ,. . . 
c. deterioration, depletion, rust, corrosion or erosion, wear and tear, inherent vice or latent 

defect. 

d. settling, cracking, shrinking, bulging or expansion of: 

(1) ceilings; 

(2) floors; 

(3) foundations, including any pedestal, pad, platform or any other property 
supporting machinery; 

(4) pavements; 

(5) roofs; or 

(6) walls. 

e. changes: 

( 1) of temperature (except to machinery or equipment); or 

(2) in relative humidity; 

all whether atmospheric or not. 

f. disease, infestation. 

g. insect, animal or vermin damage. 

h. evaporation or leakage of contents. 

I. accumulated effects of smog, smoke, vapor, liquid or dust. 

j. loss or damage caused by any act, error or omission (whether by the Insured or by 
others) in: 

(1) planning, zoning, surveying, siting or developing property; 

(2) establishing or enforcing buildin~ codes or standards for construction materials; 
or 

(3) maintaining the following property or facilities: 

AZAPPR-CP 2001 (11.()9) 

(a) 

(b) 

(c) 

buildings or structures; 

improvements or changes In or additions to land or other property; or 

roads, water mains, sewers, drainage ditches, levees, dams or other 
facilities. 
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k. loss or damage to the interior:portion of buildings under construction, alteration, 
extension or renovation from rain, sleet or ,snow, whether driven by wind or not, when the 
installation of the roof, walls or windows of such buildings has not been completed. 

4. This "policy• does not cover the bllowing unless directly resulting from other physical loss or 
damage not otherwise excluded by this "policy" to Insured Property at Insured Location(s): 

a. changes in color, flavor, textu~e. finish, odor or scent; or 

b. shrinkage. 

5. This "policy" does not cover the following, except as otherwise provided under BOILER AND 
MACHINERY: 

a. Explosion in or of the following property owned, operated or controlled by the Insured: 

(1) steam boilers, includir:tg equipment attached to and forming a part thereof;. 

(2) steam turbines; 

(3) steam engines; 

(4) steam pipes connecting anyof the foregoing; or 

(5) gas turbines. 

This exclusion does not apply'to explosion of accumulated gases or unconsumed fuel:· 

(a) within the firebox or'the.combustion chamber of any fired vessel, other 
than gas turbines; or · 

(b) within the flues or passages which· conduct the gases of combustion 
· therefrom. 

However, if direct physical loss or damage to.lnsured Property at Insured Location(s) by 
fire, or by combustion explosion outside any of the property described in this exclusion~ 
results, then only such resulting physical loss or damage is covered by this "policy". 

b. Rupture, bursting, cracking, burn.ing, or bulging, of the following property owned, 
operated or controlled by the Insured: · .. 

(1) steam boilers, in9ludi~g .equipment attached to and forming a part thereof; 

(2) steam turbines; 

(3) steam engines; 

(4) steam pipes connecting any of the foregoing; 

(5) hot water boilers or other equipment for heating water; 

(6) pressure vessels, incl,uding equipment attached to and forming a part thereof; or 

(7) gas turbines. 

However, if direct physicallos.s or damage to Insured Property at Insured Location(s) by 
fire, or by combustion explosion outside any of the property described in this exclusion, 
results, then only such resulting physical loss or damage is covered by this "policy".· 

c. Mechanical or machinery breakdown, including rupture or bursting caused by centrifugal 
· force. However, if direct physical loss or damage to Insured Property at Insured 

Location(s) by fire results, then only such resulting physical loss or damage is covered by
this "policy". 
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d. Electrical injury or disturbance to electrical a·ppllances, devices, fixtures, wiring, or other 
electrical or electronic equipment, caused by electrical currents generated artificially. 
However, if direct physical loss or damage to Insured Property at Insured locatlon(s) by 
fire results, then only such resulting physical loss or damage Is covered by this "policy". 

6, Electronic Data Limitation 

This "policy" does not cover: 

a. loss, damage, corruption, destruction, distortion, interruption, disruption, erasure, 
deletion, alteration, loss of use, reduction In functionality, loss of access to, denial of 
access to or breakdown of "electronic data'' from any cause whatsoever, except for 
losses directly caused by any of the following: 

fire, lightning, explosion, windstorm, hail, aircraft or vehicle impact, riot, civil commotion, 
smoke, or leakage or automatic discharge from fire protection systems: 

all occurring during the Policy Period to Insured Property at Insured location{s). 

b. the cost of any advice, consultation, design, evaluation, Inspection, installation, 
maintenance, repair, replacement or supervision provided or done by or for any Insured 
to determine, rectify or test for any loss, damage, corruption, destruction, distortion, 
interruption, disruption, erasure, deletion, alteration, loss of use, reduction in functionality, 
loss of access to, denial of access to or breakdown of "electronic data" excluded by a. 
above. 

c. the cost for the repair, replacement or modification of any computer hardware, including 
microprocessors, firewalls, routers or hubs, computer application software, computer 
operating systems and related software, or computer networks and related hardware and 
software to correct any deficiencies, change any features, or otherwise prevent the 
occurrence of any loss, damage, corruption, destruction, distortion, Interruption, 
disruption, erasure, deletion, alteration, loss of use, reduction in functionality, loss of 
access to, denial of access to or breakdown of "electronic data" excluded by a. above. 

However, if fire or explosion results directly or Indirectly from any loss, damage, corruption, 
destruction, distortion, Interruption, disruption, erasure, deletion, alteration, loss of use, reduction 
in functionality, loss of access to, denial of access to, or breakdown of "electronic data" excluded 
by a. above, then only such resulting physical loss or damage by fire or explosion is covered by 
this "policy". 

1. · Fungi Exclusion 

a. This "policy" does not cover: 

(1) any cost or expense incurred to clean up, remove or remedlate any "fungi"; or 

(2) any cost or expense Incurred to test for, monitor or assess the existence, 
concentration or effects of "fungi". 

b. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "fungi" means any form of fungus, including but not limited to·, yeast, 
mold, mildew, rust, smut, mushroom, spores, mycotoxlns, odors, or any other 
substances, products, or byproducts produced by, released by, or arising out of 
the current or past presence of fungus. 
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E. PROPERTY DAMAGE COVERAGE EXTENSIONS 

The following coverage extensions are subject to the. applicable Program Sublimit(s), do not increase the 
Program Limits Of Liability, and are subject to all provisions of this "policy". 

1.' EARTH MOVEMENT 

a. This "policy" covers direct physical loss or damage to Insured Property at Insured 
Location(s) caused by or resu'iting from "earth movement". . 

However, direct physical loss or damage by fire or explosion resulting from :·earth 
movement" is not considered to be.loss by "earth movement" within the terms and 
conditions of this "policy". 

b. Coverage provided under thls•extension does not apply to loss or damage caused by or 
resulting from "flood". 

c. The following definition applie~ wherever the. defined term appears in quotation marks: 

2. FLOOD 

(1) The term "earth movement'' means any movement of earth, whether natural or 
man-made, including but not limited to: 

(a) earthquake and the resultant earthquake sprinkler leakage; 

(b) volcanic action; 

(c) landslide; 

(d) subsidence; 

(e) sinkhole;. 

(f) mudsllde; or; 

(g) mudflow; 

regardless of any other cause or event contributing concurrently or in any other 
sequence to the loss. 

a. This "policy• covers direct physical loss or damage to Insured Property at Insured 
Location(s) caused by or resulting from ;'flood". 

. I 

However, direct physical loss by tire, explosion or sprinkler leakage resulting from "flood" 
is not considered to be loss by "flood" wjthln the terms and conditions of this "policy". 

b. The following definition applies wherever the defined term appears in quotatio~ marks: 

( 1) The term "flood" means: 

(a) storm surge; 

(b) rising water; 

(c) · surface water:: 

(d) waves; 

(e) tide or tidal wave; 

(f) rain accumulation; 

(g) runoff from natural or man-made object; 
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(h) the release of water, the rising, overflowing or breaking of boundaries of 
natural or man-made bodies of water, or the spray therefrom; or . 

(I) surface water or sewer backup resulting from any of the foregoing; 

all whether driven by wind or not, regardless of any other cause or event 
contributing concurrer:atly or in any other sequence to the loss. 

(2) The term "High Hazar~ Zones For Flood" means: 

(a) all property at: a "location" that is partially. or totally situated in an area 
which at the time of loss or damage has been designated on a Flood 
Insurance Rate Map (FIRM) to be a Special Flood Hazard Area (SFHA); 

(b) all property in areas where the National Flood Insurance Program (NFIP) 
is not in effect, and where all property at a "location" is partially or totally 
situated in an area which Is within a one hundred (1 00) year flood plain 
or .its worldwi~e equivalent; or 

(c) all property at a "location" that Is partially or totally protected by dams, 
dikes, levees ·or walls which are Intended to protect such property from 
the level of a one hundred (100) year flood or Its worldwide equivalent, 
regardless of any Zone or Area designation or assignment by Federal 
Insurance and Mitigation Administration (FIMA) or other recognized 
authority having jurisdiction. 

(3) The term "Moderate Hazard Zones For Flood" means: 

(a) all property af a "location" that is partially or totally situated In an area 
which at the time of loss or damage has been designated on a Flood 
Insurance Rate Map (FIRM) as Zone B or X.shaded but Is not in a 
Special Flood Hazard Area (SFHA); or 

(b) all property in areas where the National Flood Insurance Program (NFIP) 
is not in effect, and where all property at a "location" is situated in an 
area which is .outside of a one hundred ( 1 00) year flood plain or its 
worldwide equivalent, but partially or totally within a five hundred (500) 
year flood plain or its worldwide equivalent. 

Regardless of any Zo~e or Area designation or assignment by Federal Insurance 
and Mitigation Administration (FIMA) or other recognized authority having · 
jurisdiction, "Moderat~ Hazard Zones For Flood" does not include any property at 
a "location" that is partially or totally protected by dams, dikes, levees or walls 
which are intended to protect such property from the level of a one hundred (100) 
year flood or its worldwide equivalent. 

3. NAMED WINDSTORM 

a. This "policy" covers direct physical loss or damage to Insured Property at Insured 
Location(s) caused by or resulting from a "named windstorm". 

However, direct physical loss by fire, explosion, sprinkler leakage or "flood" resulting from 
a "named windstorm" is not considered to be loss by a "named windstorm" within the 
terms and conditions of this "policy". 

"Flood", if covered by this "pol!cy", that results from the actions or effects of a "named 
windstorm" is subject to the deductible specified for NAMED WINDSTORM. 
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b. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "named windstorm" means a storm or weather condition that: 

(a) has sustained wind speeds of at least thirty-nine (39) miles per hour; and 

(b) has been declared by the United States Weather Service, the World 
Meteorological Organization Regional Specialized Meteorological Center 
(RSMC) or Tropical Cyclone Warning Center (TCWC) having regional 
responsibility, or any governmental agency or body having the authority 
to make such declarations, to be a hurricane, typhoon, tropical storm or 
cyclone. 

Such storm or weather condition Is considered a "named windstorm": 

(i) during the period of time that conditions (a) and (b) above are 
met; and 

(II} during the seventy-two (72) hours Immediately preceding the 
time when conditions (a) and (b) above are first met; and 

(Iii) during the seventy-two (72) hours immediately following the time 
when such storm or weather condition has been downgraded, 
meaning that the storm or weather condition no longer has 
sustained wind speeds of at least thirty-nine (39) miles per hour 
and the storm or weather condition is no longer considered as a 
hurricane, typhoon, tropical storm or cyclone by the United 
States National Weather Service, the World Meteorological 
Organization Regional Specialized Meteorological Center 
(RSMC) or Tropical Cyclone Warning Center (TCWC) having 
regional responsibility, or any governmental agency or body that 
had made such declarations. · 

4. ACCOUNTS RECEIVABLE 

a. This "policy" is extended to cover any shortage In the collection of accounts receivable 
resulting from physical loss or damage not otherwise excluded by this "policy" to the 
Insured's accounts receivable records, Including accounts receivable records stored as 
"electronic data", while anywhere, including while In transit to the extent provided under 
TRANSPORTATION, within the Policy Territory. . 

b. This extension also covers the following: 

(1) The interest charges on any loan to offset Impaired collections pending 
repayment of such sum uncollectible as a result of such physical loss or damage. 

Unearned interest and service charges on deferred payment accounts and 
normal credit losses on bad debts will be deducted in determining the recovery. 

(2) Any other necessary and reasonable costs incurred to reduce the loss, to the 
extent the loss is reduced. 

c. In the event of loss to accounts receivable records, the Insured will use all reasonable 
efforts, including legal action, If necessary, to effect collection of outstanding accounts 
receivable. 

d. The Insured agrees to use any suitable property or service owned or controlled by the 
Insured, or obtainable from other sources, in reducing the loss under this extension. 
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e; If It Is possible to reconstruct accounts receivable records so that no shortage is 
sustained, this "policy" covers only uie reasonable and necessary costs incurred for 
material and time required to re~stablish or reconstruct such records, and not for any 
costs covered by any other insurance. 

· f. When there is proof that a loss of accounts receivable records has occurred but the 
Insured cannot accurately establish the total amount of accounts receivable outstanding 
as of the date of loss, such amount will be computed as follows: 

(1) (a) The monthly average of accounts receivable during the last available 
twelve (12) months, together with collection expenses in excess of 
normal collection costs and made necessary because of loss or damage; 
and 

(b) the reasonable expenses incurred in re-establishing accounts receivable 
records following the loss or damage; 

will be adjusted in accordance with the percentage increase or decrease in the 
twelve (12) months average of monthly gross revenues which may have occurred 
in the Interim. 

(2) The monthly amount of accounts receivable as established in (1) above will be 
further adjusted in accordance with any demonstrable variance from the average 
for the particular month in which the Joss occurred. 

Consideration will also be given to the normal fluctuations In the amount of 
accounts receivable within the fiscal month involved. 

g. The settlement of loss under this extension will be made within ninety (90) consecutive 
calendar days from the acceptance of a proof of loss by the Company. All amounts 
recovered by the Insured on outstanding accounts receivable on the date of loss will 
belong and be paid to the Company up to the amount of Joss paid by the Company. All 
recoveries exceeding the amount paid by the Company will belong to the Insured. 

h. No coverage is provided under this extension for any shortage resulting from: 

(1) bookkeeping, accounting or billing errors or omissions; or 

(2) alteration, falsification, manipulation, concealment, destruction or disposal of 
accounts receivable records committed to conceal the wrongful giving, taking, 
obtaining or withholdillg of "money", "securities" or other property; but only to the 
extent of such wrongful giving, taking, obtaining or withholding. 

5. AUTOMATIC COVERAGE 

a. This "policy" is extended to co~er Insured Property at any "location" within the Policy 
Territory that is rented, leased or purchased by the Insured after the Polley Inception 
Date. 

b. Coverage provided under this extension: 

(1) starts on the date of such rental, lease or purchase by the Insured; and 

(2) ends when one of the following occurs: 
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(a) Such "location" is reported to and accepted by the Company. 

(b) An agreement is reached that such "location" will not be covered by this 
"policy" . 
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(c) The Time Limit specified for this extension has expired. Such Time Limit 
starts on the date such "location" is rented, leased or purchased by the 
insured. 

(3) does not apply to any property: · 

(a) covered, in whole or in part, by any other insurance policy: 

(b) covered und~r ERRORS AND OMISSIONS; or 

(c) covered under MISCELLANEOUS UNNAMED LOCATIONS. 

6. BOILER AND MACHINERY 

a. This "policy" is extended to co~er direct physical loss or da~age to Insured Property at 
an Insured Location(s) resultil)g from an "accident" to an "object" at any Insured 
Location( s ). 

b. If an initial "accident" causes other "accidents", all will be considered as one "accident". 
All "accidents" that are the result of the same cause will be considered as one "accident". 

c. Upon the discovery of a dangerous condition with respect to any "object", any 
representative of the Company may immediately suspend the insurance with respect to 
an "accident" to such "object" by written notice mailed or delivered to the First Named 
Insured at the Mailing Address specified in this "policy", or at the "location" of the "object". 

insurance so suspended may.be reinstated by the Company, but only by an endorsement 
issued by the Company to form a part of this "policy". The Insured will be allowed the 
unearned portion of the premium paid for the suspended insurance, pro rata, for the 
period of suspension. · 

d. No coverage is provided und~r this extension for: 

(1) breakdown of. 
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(a) any bedpiate, structure or foundation supporting an "object" or any part 
thereof, not c~used by an "accident" to such "object"; 

(b) any .boiler setting, insulating or refractory material not caused by an 
"accident" to the "object"; · 

(c) any draft tube, penstock or. well casing; 

(d) any "object" manufactured or held by the Insured for sale to others; 

(e) any catalyst not cause.d by an "accident" to the "object" containing such 
catalyst or any othe~ ~object"; 

(f) any furnace, oven, or stove; 

(g) any sewer piping, any underground gas piping, any piping forming a part 
of a sprinkler system, or any water piping other than: 

(i) 

(ii) 

(iii) 

feed water piping between any boiler and its feed pumps or 
injectors; · 

boiler condensate return piping; or 

water piping forming a. part of a refrigerating or air conditioning 
systetn used for cooling, humidifying or space-heating purposes; 
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any "object" until such time such "object" has been Installed and 
completely tested at Insured Locatlon{s). 

For the purposes ofthis extension, completely tested means such 
"object" has operated at Insured Location{s) in the capacity for which it 
was designed as part of the Insured's normal production process or 
processes. 

{2) an "accident" to any "object" while such "object" is being maintained or altered, if 
the "accidenr is a direct result of such maintenance or alterations. However, if 
an "accident" not otherwise excluded by this "policy" results, then only such 
resulting "accident" is.·covered under this extension. Any opening, closing or 
transporting of an "object" will not be considered as a part of any maintenance or 
alterations. 

e. "Accidenf' does not include loss or damage: 

{1) {a) 

{b) 

from fire concomitant with or following an "accident"; or 

from the use of water or other means to extinguish fire. 

{2) from an "accident" caused directly or indirectly by fire or from the use of water or 
other means to extinguish fire. 

{3) {a) from a combustion explosion outside an "object" concomitant with or 
following an "accident";. or 

{b) from an "accident" caused directly or indirectly by a combustion 
explosion outside an "object". 

As respects any boiler or fired vessel, the furnace of such ·:object" or the gas 
passages from the furnace to the atmosphere will be considered as outside the 
"object". 

{4) from "flood". 

{5) from explosion of an "object" other than: 

{a) any steam boiler, steam piping, steam turbine, gas turbine, steam 
engine; or 

{b) any machine or electrical apparatus when such loss is caused by 
centrifugal force or mechanical breakdown. 

(6) as respects any boiler of the chemical recovery type, from an explosion within the 
furnace of any such boiler, or within the passages from the furnace to the 
atmosphere, whether,'or not such explosion: 

(a) is contributed'. to or aggravated by an "accident" ~o any part of such boiler 
that contains steam or water; or 

{b) is caused in whole or in part, directly or Indirectly, by an "accident" to any 
"object" or a part thereof. 

(7) from an "accident" caused directly or indirectly by "earth movement". 

(8) {a) 

{b) 
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from an "accident" caused directly or indirectly by nuclear reaction, 
nuclear radiation, or.radioactive contamination, all whether controlled or 
uncontrolled; : 

from nuclear reaction, nuclear radiation, or radioactive contamination, all 
whether controlled or uncontrolled, caused directly or Indirectly by, 
contributed to or aggravated by an "accident"; or 
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· (c) covered In whole or in part by a contract of insurance, carried by the 
Insured, which also covers any hazard or peril of nuclear reaction or 
nuclear radiation. 

However, loss. arising out of the use of radioactive isotopes in any form is 
covered under this extension. 

f. This extension includes the Additional Coverages below. Any Program Sublimit(s) 
specified for these Additional Coverages are part of and not in addition to the Program 
Sublimit(s) specified for this extension. 

(1) BOILER AND MACHINERY ·AMMONIA CONTAMINATION 

If, as a result of an "accident" at an Insured Locatlon(s), ammonia comes into 
contact with or permeates Insured Property at any Insured Location(s) under 
refrigeration or In process requiring refrigeration, then the damage to such 
Insured Property and 'any salvage expense are covered herein. 

(2) BOILER AND MACHINERY,· HAZARDOUS SUBSTANCES 

If, as a result of an "accident" alan Insured Locatlon(s), Insured Property at any 
Insured Locatlon(s) Is: damaged by or contaminated with a substance (other than 
ammonia) declared by an auth.orized governmental agency to be hazardous to 
health, then the additional expenses incurred by the Insured for the cleanup, 
repair, replacement or disposal of that damaged or contaminated property is 
covered herein. ·· 

Such additional expenses pertain only to expenses Incurred by the Insured 
beyond those for which this "policy· would have provided coverage if no 
substance hazardous to health had been involved in the "accident". 

(3) BOILER AND MACHINERY • SPOILAGE 

Coverage is provided herein for direct physical loss or damage to Insured 
Property at Insured Location(s) due to spoilage caused by lack of power, light, 
heat, steam or refrigeration resulting solely from an "accident" at an Insured 
Loc~tion( s ). · 

(4) BOILER AND MACH!NERY- WATER DAMAGE 

· If, as a result of an "accident" at an Insured Locatlon(s), Insured Property at any 
Insured Location(s) Is' damaged by water, then the damage to such Insured 
Property and· any salvage expense are covered herein. 

g. The following definitions apply wherever the defined terms appear in quotation marks: 

(1) The term "accident" means a sudden and accidental breakdown of an "object" or 
a part thereof which manifests itself at the time of such breakd.own by physical 
damage that necessitates repair or replacement of the "object" or a part thereof. 

(2)· The term "accidents" means more than one "accident". 

(3) The term "object" means: 

(a) any boiler; 

(b) any fired or upfired pressure vessel; 

(c) any refrigerating or air.,conditioning system, piping and Its accessory 
equipment; and 
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(d) any mechanical or electrical machine or apparatus used for the 
generation, transmission or utilization of mechanical or electrical powe(. 

(4) The term "objects" means more than one "objecr. 

"l. BRANDS AND LABELS 

If branded or labeled merchandise is physically damaged and the Company elects to take all or 
any part of such property, then the Insured may: 

a. stamp "salvage" on such property or its containers; or 

b. remove or obliterate the brands or labels thereon; 

at the Company's expense, but only if doing so will not damage such propertY. 

In either event, the Insured must re-label such property or its containers to be in compliance with 
any applicable law. · · 

8. CONSEQUENTIAL REDUCTION IN VALUE 

a. This "policy" is extended to cover the reduction in value of personal property that is part 
of pairs, sets or components directly resulting from physical loss or damage not otherwise 
excluded by this "policy" to th~ other parts of pairs, sets or components. 

b. 

If settlement Is based on a constructive. total loss, the Insured will surrender the 
undamaged parts to the Company. 

No coverage is provided. und~r ·this extension if such personal property: 

(1) is excluded under EXCLUDED· PRO~ERTY; or 

(2) is not situated at Insured Location(s). 

9. CONTROL OF DAMAGED PROPERTY 

a. In the event of physical damage not .otherwise excluded by this "policy" to ahy personal 
property, except as excluded under EXCLUDED PROPERTY, at Insured Location(s), the 
Insured will have full rights to ,the possession and control of such physically damaged 
personal property provided proper testing Is done to determine which personal property is 
physically damaged. 

b. The Insured using reasonable judgment will decide if such physically damaged personal 
property can be reprocessed or sold. Personal property so judged by the Insured to be 
unfit for reprocessing or selling will not be sold or disposed of except by the Insured, or 
with the Insured's consent.· 

10,. COURSE OF CONSTRUCTION 

a. This "policy" is extended to cover: . 

(1) 

(2) 

{3) 
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new buildings or structures, including materials and supplies intended to become 
a permanent part thereof, while in tlie course of construction; · 

existing buildings or structures; including materials and supplies intended to 
become a permanent part thereof, while in the course of alteration, extension or 
renovation;· · 

machinery and equipment, including materials and supplies intended to become 
a permanent part thereof, while in the course of installation, .erection or 
assembly, including subsequent testing and commissioning of such machinery 
and equipment; · 
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at Insured Location(s), all in which the Insured has an insurable interest at the time of 
loss. 

However, the Program Subllmit(s) specified for this extension does not apply to Insured 
Property at Insured Location(s) that had already existed prior to such construction, 
alteration, extension, renovation, Installation, erection, assembly, or testing and 
commissioning. 

b. . This extension also covers: 

(1) tools, materials and supplies used In the construction, alteration, extension, 
renovation, installation, erection, assembly, or testing and commissioning 
described in a. above; 

(2) the interests of contractors and subcontractors in the property described in a. 
above to the extent of the Insured's legal liability for physical loss or damage not 
otherwise excluded by this "policy" to such property. Such interests of 
contractors and subcontractors: 

(a) are limited to such property for which they have been hired to perform 
work on; and 

(b) do not extend to TIME ELEMENT COVERAGES or TIME ELEMENT 
COVERAGE EXTENSIONS provided elsewhere in this "policy". 

c.·. No coverage is provided under this extension for loss or damage to: 

(1) any property: 

(a) while in transit; 

(b) while waterborne; 

(c) excluded under EXCLUDED PROPERTY; or 

(d) in the course of assembly which is intended to become finished goods; 

(2) used or prototypical machinery and equipment while being tested and 
commissioned. However, this exclusion does not apply to the testing and 
commissioning of used machinery and equipment that were removed from one 
Insured Location(s) and installed, erected or assembled at another. 

d. Any Program Sublimit(s) specified for COC TESTING applies to the testing and 
commissioning of machinery and equipment described in a. above and any resulting 
TIME ELEMENT loss. Such Program Sublimit(s) is part of and not in addition to the 
Program Sublimit(s) specified for COURSE OF CONSTRUCTION. 

e. Any Program Sublimit{s) specified for COC TIME ELEMENT applies to the TIME 
ELEMENT loss that results from physiealloss or damage covered under COURSE OF 
CONSTRUCTION. Such Program Sublimit{s) is part of and not in addition to the 
Program Sublimit(s) specified for COURSE OF CONSTRUCTION. 

11,. DEBRIS REMOVAL 

a. This "policy" is extended to cover the reasonable and necessary costs incurred by the 
Insured to remove debris of any property, including property excluded under EXCLUDED 
PROPERTY, at Insured Location(s) provided such debris is a direct result of physical loss 
or damage not otherwise excluded by this "policy" to Insured Property at such Insured 
Location( s ). 
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. b. No coverage is provided unde.r this extension for: 

. {1) the cost required to remove: .· . 

{a) .. property excl~ded under EXCLUDED PROPERTY because of the actual 
or suspected presence of "contaminants" therein or thereon; or 

(b) the "contaminants" in or on property excluded under EXCLUDED 
PROPERTY;' 

whether or not the actual or suspected presence of "contaminants" results from 
physical loss or damage not otherwise excluded by this "policy". 

(2) any cost incurred by the Insured to satisfy the requirements of any law or 
ordinance that regulates the removal of "contaminants". 

12. DECONTAMINATION COSTS 

a. This "policy" is extended to cover: 

(1) loss or damage to Insured Property at Insured Location(s) caused by the actual 
presence of"contamin·ants" in or on such Insured Property; and 

{2) any additional cost incurred by the Insured in order to satisfy the minimum 
requirements of any law or ordinance in effect at the time of the loss or damage 
in {1) above that regulates the cleanup or removal of such "contaminants"; 

provided that the release, discharge or dispersal of the "contamin·ants" into or onto 
Insured Property is a direct result of physical loss or damage not otherwise excluded by 
this "policy" to Insured Property at Insured Location(s). · 

b. No coverage is provided under this extension for: 

(1) raw materials, stock in process and finished goods, whether manufactured by the 
Insured or not; · 

{2) the cost required to remove:. 
!'. 

(a) property excl~ded under EXCLUDED PROPERTY because of the actual 
or suspected :presence of "contaminants" therein or thereon; or 

{b) the "contaminants" in or on property excluded under EXCLUDED 
PROPERTY; . . 

' . 

whether or not the actual or suspected presence of "contaminants" results from 
physical loss or damage not otherwise excluded by this "policy". 

13. DEFENSE COSTS 

This "policy" is extended to cover, at the option of the Company, the cost to defend any suit 
against the Insured alleging physical loss or damage not otherwise excluded by this "policy" to 
personal property of others in the custody of:the Insured at Insured Location(s) to the extent of 
the Insured's liability therefore, even if such suit is groundless, false or fraudulent. 

.I ,. ' . . 

The Company may without prejudice rhake such investigation, negotiation or settlement of any 
such claim or suit as it deems expedient. · 
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14. DEMOLITION AND INCREASED COST OF CONSTRUCTION 

a. This "policy" is extended to cover the reasonable and necessary costs incurred by the 
Insured described in b. below to satisfy the minimum requirements of any law or 
ordinance regulating the demolition, construction, repair, replacement, use or removal 
(including debris removal) of any buildings or structures, except as.excluded under 
EXCLUDED PROPERTY, at Insured L?cation(s), provided that: 

(1) such law or ordinance Is in· force on the date of physical loss or damage not 
otherwise excluded by this "policy" to such buildings or structures; 

(2) the enforcement of such law or ordinance is a direct result of such physical loss 
or damage to such buildings or structures; and 

(3) such buildings or structures are repaired or replaced within two (2) consecutive 
calendar years from the date of such physical loss or damage. 

b. This extension, as respects the buildings or structures in a. above, covers: 

(1) the additional cost incurred to repair or rebuild the physically damaged portion of 
such buildings or structures In a manner and with materials to satisfy the 
minimum requirements of such law or ordinance; or 

(2) (a) the cost: 

(I) to demolish any undamaged portion of such buildings or 
structures; and 

(ii) to remove the debris resulting fro~ such demolition; 

provided such demolition is required to satisfy the minimum requirement 
of such law or ordinance; 

(b) the cost to rebuild such undamaged portion that has been demolished 
subject to the same provisions under VALUATION that applies to the 
damaged· portion of such buildings or structures; such cost to rebuild 
does not include any additional cost incurred to satisfy any law or 
ordinance; and 

(c) the additional. cost incurred in rebuilding or replacing both the damaged 
portion and the undamaged but demolished portion of such buildings or 
structures on the same !lite where the physical loss or damage occurred 
to satisfy the minimum requirements of such law or ordinance, and which 
would not have been incurred in the absence of such law or ordinance. 

c. No coverage is provided under this extension for: 

(1) loss due to any law or ordinance which the Insured was required to comply with 
had the loss or damage not occurred; or 

(2) any costs Incurred as.a direct or indirect result of enforcement of any law or 
ordinance regulating the actual or suspected presence of "contaminants". 

d. Any Program Sublimit(s) specified for this extension does riot apply to b.(2)(b) above. 

15. ERRORS AND OMISSIONS 

a. If loss or damage Is not payable under this "policy" solely due to an error or unintentional 
omission: 

(1) 
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(a) Is owned, rented or leased by the Insured as of the Polley Inception 
Date; or · . 

(b) Is purchased, rented or leased by the Insured during the Polley Period; or 

(3f that results in cancellation of coverage for !nsured Property under this "policy"; 

then this "policy" is extended to cover such loss or damage, to the extent it would have 
provided coverage had such error or unintentional omission not been made. 

b. It is a condition precedent to recovery under this extension that any error or unintentional 
omission be: 

(1) reported by the Insured to the Company when discovered; and 

(2) corrected upon its discovery or within the period of time agreed to by the 
Company. 

16. EXHIBITIONS, EXPOSITIONS, FAIRS OR-TRADE SHOWS 

a. The "policy'~ is extended to cover any personal property except as excluded under 
EXCLUDED PROPERTY: . . 

(1) owned by the Insured; 

(2) of others in the Insured's custody: 

(a) to the extent the Insured is under obligation to keep such property 
covered for physical loss or damage not otherwise excluded by this 
"policy"; or 

(b) to the extent of the Insured's legal liability for physical loss or damage 
·not otherwise excluded by this "policy" to such property; 

while such property Is situated on the premises of any exhibitions, expositions, fairs or 
trade shows within the Polley Territory. 

b. No coverage is provi_ded under this extension fc;>r any property: 

(1) while in transit; 

(2) while waterborne; 

{3) at Insured Location(s~ 

(4) covered under COURSE OF CONSTRUCTION; 

(5) covered under FINE ARTS; 

{6) that is otherwise covered by this "policy" or any other policy issued by the 
Company to the Insured~ 

17.. EXPEDITING EXPEN_SES 

a. This "policy" is extended to cover the reasonable and necessary expenses Incurred by 
the Insured: · 

' 
{1) to pay for the temporary repair of physical damage not otherwise excluded by 

this "policy" to Insured Property at Insured Location(s); and · 

(2)- to expedite the permanent repair or replacement of such damaged property. 
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(1) recoverable elsewhere in this "policy"; or 

(2) for permanent repair or replacement of such damaged property. 

18. FINE ARTS 
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a. This "policy" Is extended to cover physical loss or damage not otherwise excluded by this 
"policy" to "fine arts" while anywhere, Including while in.transit to the extent provided 
under TRANSPORTATION, within the Policy Territory. 

b. No coverage is provided under this extension for: 

( 1) loss or damage If the "fine arts• cannot be replaced with others of like kind and 
quality, unless such "fine arts" is specifically declared to and accepted by the 
Company prior to the loss or damage; or 

(2) loss or damage from any repairing, restoratio.n ~r retouching process. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "fine arts" means paintings, etchings, pictures, tapestries, rare or art 
glass, art glass windows, valuable rugs, statuary, sculptures, antique furniture, 
bric-a-brac, porcelains, and similar property of rarity, historical value or artistic 
merit. 

"Fine arts" do not include "money" or "securities". 

"Fine arts" also do not inCI!Jde automobiles, coins, stamps, furs, jewelry, precious 
metals, precious stones, semi-precious stones, watercraft or aircraft, unless such 
item is specifically declared to and accepted by the Company as "fine arts" prior 
to the physical loss or damage. 

19. . FIRE DEPARTMENT SERVICE CHARGES 

a. This "policy" is extended to cover the following reasonable and necessary charges: 

(1) fire department fire fighting charges imposed on the Insured as a result of 
responding to a fire In, on .or exposing the Insured Property at Insured 
Location(s); 

· (2) costs incurred in restoring and recharging fire protection systems following 
physical loss or damage not otherwise excluded by this "policy" to Insured 
Property at Insured Location(s); or 

(3) costs incurred for the water used for fighting a fire in, on or exposing the Insured 
Property at Insured Location(s). 

b. This extension is subject to the Policy Deductible that would have applied had the loss or 
damage not otherwise excluded by this "policy" occurred. 

20. LAND AND WATER CONTAMINANTS CLEANUP, REMOVAL AND DISPOSAL 

a. This "policy" is extended to cover the reasonable and necessary cost for the cleanup, 
removal and disposal of "contaminants": 

(1) from land; or 

(2) from water or any other substance in or on land; 
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at Insured Location(s) provided the release, discharge or dispersal of such 
"contaminants" is a direct result of physical loss or damage not otherwise excluded by 
this "policy" to Insured Property at Insured Location(s). 

b. No coverage is provided under this extension for the cost: 

(1) to test for, monitor or assess the existence, concentration or effects of any 
"contaminants", other than the testing which is performed in the course of · 
extracting the "contaminants"; or 

(2) to cleanup, remove and dispose of any "contaminants" from land, or from water 
or any other substance In or on land: 

(a) at Insured Location(s) covered for personal property only. 

(b) if the Insured ails to give written notice of loss to the Company within 
one hundred eighty (180) consecutive calendar days from the date of· 
such physical.:loss or damage. · 

21- MISCELLANEOUS UNNAMED LOCATIONS· 

a. This "policy" Is extended to cover Insured Property at any "location" within the Policy 
Territory that Is owned, rented or leased by the Insured but is either: 

(1) not listed on the latest schedule submitted to and accepted by the Company; or 

(2) listed on the latest schedule submitted to and accepted by the Company but for 
which the Insured has not submitted value~ for its interest. · 

b. No coverage is provided under this extension for any property: 

(1) while in transit; 

(2) while waterborne; 

(3) covered under AUTOMATIC COVERAGE; 

(4) covered under ERRORS AND OMISSIONS; 

(5) covered under EXHIBITION, EXPOSITION, FAIR OR TRADE SHOW; or 

(6) otherwise covered elsewhere in this "policy" or any other policy Issued by the 
Company to the Insured. 

22. PROFESSIONAL FEES 

a. This "policy" is extended to cover the reasonable expenses, excluding the cost of using 
the Insured's employees, incurred by the Insured, or by the Insured's representatives, for 
preparing the details of a claim resulting from a loss which would be payable under this 
"policy". 

b. No coverage Is provided under this extension for expenses Incurred by the Insured In 
utilizing or retaining the services of. 

(1) attorneys; 

(2) Independent or public adjusters; 

(3) insurance agents or brokers; or 

(4) any subsidiary, related or associated entities either partially or wholly owned by 
an attorney or public adjuster. 
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a. This "policy" Is extended to cover the reasonable and necessary expenses incurred by 
the Insured to temporarily protect or preserve Insured Property at Insured Location(s), 
provided such actions are necessary due to actual, or to prevent immediately impending, 
physical loss or damage not otherwise excluded by this "policy" to such Insured Property. 

The expenses so incurred will be borne by the Insured and by the Company to the extent 
of their respective interests. The Company's portion of such expenses Is limited to the 
extent such expenses reduce the loss or damage which would have otherwise been 
recoverable under this "policy". 

b. This extension is subject to the Policy Deductible that would have applied had such loss 
or damage occurred. 

24. RADIOACTIVE CONTAMINATION 

This "policy" is extended to cover direct physical loss or damage to Insured Property at Insured 
Location(s) caused by sudden and accidental radioactive contamination, including resultant 
radiation damage, from material used or stored or from processes conducted at such Insured 
Location(s), provided that on the date of loss, there is neither a nuclear reactor nor any new or 
used nuclear fuel at such Insured Location(s). · 

25. SERVICE INTERRUPTION PROPERTY DAMAGE 

a. This "policy" is extended to cover direct physical loss or damage to Insured Property at 
Insured Location(s) when such physical loss or damage results from the interruption: 

(1) of incoming services consisting of: 

(a) electricity; 

(b) fuel; 

(c) gas; 

(d) refrigerant; 

(e) steam; 

(f) water; or 

(2) of outgoing sewerage service; 

that Is caused by physical loss or damage not otherwise excluded by this "policy" to any 
property, except as excluded under EXCLUDED PROPERTY, of the supplier of such 
services situated: 

(I) within the Distance Limitation specified for this extension from 
such Insured Location(s); or 

(ii) within the Policy Territory, if no Distance Limitation is specified. 

The Insured will immediately notify the suppliers of services of any interruption of such 
services. 

b. No coverage is provided under this extension: 

(1) unless the "period of service interruption property damage" exceeds the Waiting 
Period specified for this extension; 
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(2) If the Interruption of such services Is caused directly or indirectly by the failure of 
the Insured to comply with the terms and conditions of any contracts the Insured 
has for the supply of such services. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "period of service interruption property damage" means the period of 
time: · 

(a) starting at the time when an Interruption of specified services occurs; and 

(b) ending when, with due diligence and dispatch, such services could be 
wholly restored. 

26. TAX TREATMENT OF PROFITS 

This "policy" is extended to cover the increased tax liability of the Insured directly resulting from 
physical loss or damage not otherwise excluded by this "policy" to Insured Property at Insured 
Location(s), provided the tax treatment of: · 

a. the profit portion of a loss payment under this "policy" involving finished goods 
manufactured by the Insured; or 

b. the profit portion of a TIME ELEMENT loss payment under this "policy"; 

is greater than the tax treatment of profits that would have been incurred had no loss occurred. 

27.. TEMPORARY REMOVAL OF PROPERTY 

a. When Insured Property is removed temporarily from an Insured Location(s) for the 
purpose of being repaired or serviced or In order to avoid impending physical loss or 
damage not otherwise excluded by this "policy", this "policy" is extended to cover such 

·property: 

(1) while at the "location" to which such property has been moved; and 

(2) based on the same coverage provided by this "policy" for the Insured Locatlon(s) 
from which such property was removed. 

b. No coverage is provided under this extension for any property: 

(1) covered, in whole or in part, elsewhere in this "policy". 

(2) covered, in whole or In part, by any other Insurance policy. 

(3) removed for normal storage, processing or preparation for sale or delivery. 

28. TRANSPORTATION 

a. This "policy" is extended to cover the following personal property, except as excluded 
under EXCLUDED PROPERTY, while in transit within the Polley Territory: 

(1) personal property owned by the Insured. 

(2) personal property shipped to customers under F.O.B., C & For similar terms. 
The Insured's contingent Interest In such shipments is admitted. 

(3) personal property of others in the actual or constructive custody of the Insured to 
the extent of the Insured's interest or legal liability. 

(4) personal property of others sold by the Insured, that the Insured has agreed prior 
to the loss to insure during the course of delivery. 
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b. No coverage is provided under this extension for: 
"l. . ·, 

(1) samples in the custody of salespeople or selling agents. ,, . . 
(2) any property covered under import or export ocean marine Insurance. 

(3) waterborne shipments, except while on the navigable inland waters of the 
countries within the Policy Territory. 

(4) airborne shipments unless by regularly-scheduled passenger airlines or air 
freight carriers. 

(5) property of others, including the Insured's legal liability for it, hauled on vehicles 
owned, leased or operated by the Insured when acting as a common or contract 
carrier. 

(6) any transporting vehicle. 
,. ' 

· (7) all materials in transit which are otherwise covered under anotherpolicy. 

c. · Coverage Attachment and Duration: 

(1) .. 

(2) 

Coverage provided u~der this extension starts from the time the property leaves 
the original point of s~ipment for transit. It then covers continuously in the due 
course of transit until the property arrives at the destination within such continent; 
or 

However, coverage on export shipments not covered under ocean cargo policies 
ends when such personal property is loaded onboard overseas vessels or 
aircraft. Coverage on import shipments not covered under ocean cargo policies 
starts after discharge from overseas vessels or aircraft. 

d. This extension also covers: 

(1) general average and salvage charges on shipments covered while waterborne. 

(2) direct physical loss or damage to such personal property caused by or resulting 
from: 

(a) unintentional :acceptance of fraudulent .bills of lading, shipping or 
messenger receipts. 

(b) improper parties having gained possession of property through fraud or 
deceit. · 

e. Additional General Provisions: 

(1) This .extension will not inure directly or indirectly to the benefit of any carrier or 
bailee. · 

(2) The Insured has permission, without prejudicing this insurance, to accept: 

(a) ordinary bills of lading used by carriers; 

(b) released bills of lading; 

(c) . undervalued biils of lading; and 

(d) shipping or messenger receipts. 

'(3) The insured may waive subrogation against railroads under side track 
agreements. 1• · , 

Except' as otherwise stated, the Insured will not enter Into any special agreement with 
carriers releasing them from their common law or statutory llabi.llty. 
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a. vacant or unoccupied buildings, including Insured Property therein, at Insured 
Locatlon(s); or · · 

b. Insured Property at Insured Location(s) where the Insured has ceased operations; 

provided that: 

(1) 

(2) 

existing fire protection, watch and alarm services at such Insured Location(s) are 
maintained; and · 

written notice is given to the Company prior to the 120th consecutive calendar 
day of cessation of operations; vacancy or unoccupancy. 

The Insured's building is vacant or unoccupied when It does not contain enough property to 
conduct its customary business operations. · 

30. VALUABLE PAPERS AND RECORDS 

a. This "policy" is extended to cover physical loss or damage not otherwise excluded by this 
"policy" to "valuable papers and records" while anywhere, including while in transit to the 
extent provided under TRANSPORTATION, ~ithin the Policy Territory. 

b. No coverage is provided und~r this extension for: 

(1) loss or damage to "valuable papers and records" if such property cannot be 
replaced with others of like kind and quality, unless specifically declared to and 
accepted the Company prior tq the loss or damage. 

(2) loss or damage to property helc;l as samples or for sale or for delivery after sale. 

(3) errors or omissions In processing or copying; all unless physical loss or damage 
. not otherwise excluded by this. "policy" to "valuable papers and records" results, 

in which event, only such resulting physical loss or damage Is covered under this 
extension. 

(4) deterioration, inherent vice, vermin or wear and tear; all unless physical loss or 
damage not otherwise excluded by this "policy" to "valuable papers and records" 
results, In which event, only such resulting 'physical loss or damage is covered 
under this extension. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "valuable papers and records" means written, printed or otherwise 
inscribed documents and records, including books, maps, films, drawings, 
abstracts, deeds, mortgages and manuscripts, all of which must be of value to 
the Insured. · · 

"Valuable papers and records" do not include "media", "money" or "securities". 
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SECTION Ill. TIME ELEMENT 

A. LOSSINSURED 

1. This "policy" covers TIME ELEMENT loss, as provided under TIME ELEMENT COVERAGES, 
during the PERIOD OF LIABILITY directly resulting from physical loss or damage not otherwise 
excluded by this "policy" to Insured Property at Insured Location(s), or as otherwise provided in 
this section or endorsed hereon. 

2. This "policy" covers TIME ELEMENT loss only to the extent it cannot be reduced through: 

a. the use of any property or service owned or controlled by the Insured; 

b. the use of any property or service obtainable from other sources; 

c. working extra time or overtime; or 

d. the use of inventory; 

at any "location". 

3. The Company reserves the right to take into consideration the combined operating results of all 
associated, affiliated or subsidiary companies of the Insured in determining the TIME ELEMENT 
loss. 

4. This "policy" covers expenses reasonably and necessarily incurred by the Insured to reduce the 
loss otherwise payable under this section. The amount of such recoverable expenses will not 
exceed the amount by which the loss is reduced. 

5. Except as respects LEASEHOLD INTEREST, In determining the amount of loss payable, the 
Company will consider: 

a. the experience of the business before and after, and 

b. the probable experience during; 

the PERIOD OF LIABILITY. 

B. TIME ELEMENT COVERAGES 

'1,· COMMISSIONS, PROFITS AND ROYALTIES 

a. The recoverable COMMISSIONS, PROFITS AND ROYALTIES loss is the actual loss. 
sustained by the. Insured during the PERIOD OF LIABILITY as respects the following: 

(1) "commissions"; 

(2) "profits"; and 

(3) "royalties"; 

less any non-continuing expenses and charges . 

. b. The COMMISSIONS, PROFITS AND ROYAL TIES loss payable herein is the actual loss 
sustained on income to the Insured during the PERIOD OF LIABILITY under any royalty, 
licensing fee or commission agreements between the Insured. and another party which is 
not realizable due to physical loss or damage not otherwise excluded by this "policy" to 
any property, except as excluded under EXCLUDED PROPERTY, of the other party at 
any "location" situated within the Policy Territory .. 
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c., The Insured will influence, to the extent possible, said party with whom .the agreements 
described above have. been made to use any other machinery, supplies or "locations" in 
order to resume business so as to reduce the amount of loss herein, and the Insured will 
cooperate with that party in every way to effect this. · · 

No coverage is provided herein for any costs to effect the above unless authorized in 
advance by the Company. 

d. In determining the indemnity payable herein, the Company will consider the amount of 
income derived from such agreements before and the probable amount of Income after. 
the date of such physical loss: or damage. · 

e. There is recovery herein but only If such physical loss or damage Interrupts the delivery 
of goods in whole or in part to the Insured or for the Insured's account. 

f. The following definitions apply wherever the defined terms appear in quotation marks: 
J • I • , 

(1) The term "commissions" mel!lns the income that would have been received by 
the Insured from the f!ale ofgoods not owned by the Insured. 

(2) The term "profits" means the amount that would have been received by the 
Insured from the sale.of good~, belonging to the Insured, In excess of the cost to 
the Insured of such goods. 

(3) The term "royalties" means the in9ome the Insured is not able to collect under 
royalty or licensing agreements: .. 

2. EXTRA EXPENSE 

a. The recoverable EXTRA EXPENSE loss Is the reasonable and necessary extra costs 
Incurred by the Insured during the PERIOD OF LIABILITY as respects the following: 

(1) . extra costs to temporarily ~ontinue as nearly normal as practicable the conduct of 
the Insured's business; and · 

. . . 
(2) extra costs of temporarily using property or facilities of the Insured or of others; 

less any value remaining at the .end !Jf the PERIOD OF LIABILITY for any property 
obtained in connection with the abov.e.: 

b. No coverage is provided herein for: · 

(1) 

(2) 

any loss of income; 
II 

costs that normally would have been incurred In conducting the Insured's 
business during the same period had no physical I!>SS or damage not otherwise 
excluded by' this "policy" to Insured Property occurred; 

(3) cost of permanent repair or replacement of. any property that has been destroyed 
or damaged; or 

(4) any expense recoverable else~here in this "policy"~ 

3. GROSS EARNINGS 

a. The recoverable GROSS EARNINGS loss is the actual loss sustained by the Insured due 
to the necessary interruption of the Insured's business during the PERIOD OF LIABILITY 
as respects "gross earnings" less all' charges and expenses that do not necessarily 
continue during such Interruption. 
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In determining the indemnity payable as the actual loss sustained by the Insured, the 
Company will consider the continuation of only those normal charges and expenses that 
would have been incurred had no interruption of the Insured's business occurred. 

b. There is recovery herein but only to the extent that the Insured is: 

(1) wholly or partially prevented from producing goods or continuing business 
operations or services; · 

(2) unable to make up lost production within a reasonable period of time, not limited 
to the period during which production is interrupted; 

(3) unable to continue its operations or services during the PERIOD OF LIABILITY; 
and 

(4) able to demonstrate a loss of sales for the operations, services or production 
prevented. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "gross earnings" means: 

(a) as respects: 

(I) manufacturing operations, the net sales value of production less 
the cost of ali raw stock, materials and supplies used in such 
production; or 

(ii) · mercantile or non-manufacturing operations, the total net sales 
less cost of merchandise sold, materials and supplies consumed 
in the operations or service's rendered by the Insured; and 

(b) ali other earnings derived from the operation of the business. 

Any amount recovered at selling price for physical loss or damage to finished 
goods or merchandise will be considered to have been sold to the Insured's 
regular customers and will be credited against net sales. 

4. LEASEHOLD INTEREST 

a. The recoverable LEASEHOLD INTEREST loss is as follows: 

( 1) If the lease agreement requires continuation of rent and 

(a) if the property is wholly untenantable or unusable: 
the actual rent payable for the unexpired term of the lease; or 

(b) if the property is partially untenantable or unusable: 
the proportion of the rent payable for the unexpired term of the lease; or 

(2) If the lease is canceled by the .lessor pursuant to the lease agreement or by the 
operation of law: 

. (a) the "lease interest" for the first three (3) consecutive calendar months 
following the physical loss or damage; and 

(b) the "net lease interest" for the remaining unexpired term of the lease. 

b. Coverage provided herein is limited to the Time Limit specified for LEASEHOLD 
INTEREST. Such Time Limit. starts on the date of the physical loss or damage not 
otherwise excluded by this "policy". 
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c. - No coverage is provided herein for: 

(1) any increase in loss resulting from: 

(a) . the suspension, cancellation or lapse of any license; 

(b) the Insured exercising an option to cancel the lease; or 

(c) any act or omission of the Insured that constitutes a default under the 
lease; 

(2) the Insured's loss of LEASEHOLD INTEREST direcUy resulting from physical 
loss ordamage to personal property. 

d. The following definitions apply wherever the defined terms appear in quotation marks: 

(1) 

(2) 

The term "lease lnteresr means the excess rent paid for the same or similar 
replacement property over actual rent payable plus cash bonuses or advance 
rent paid (including maintenance or operating charges) for each month during the 
unexpired term of the Insured's lease. · 

' ' 

The term "net lease Interest" means that sum which placed at 6% interest rate 
. 'I ' . 

compounded annually would equal the Lease Interest (less any amounts · · 
otherwise payable hereunder). · · 

5. RENTAL INSURANCE 

a. The recoverable RENTAL INSURANCE loss is the actual loss sustained by the Insured 
during the PERIOD OF LIABILITY as respects: 

( 1) the fair rental value of any portion occupied by the Insured as respects real 
property in which the Insured has an insurable interest; 

(2) the income reasonably expected from rentals of unoccupied or unrented portions 
of real property in which the Insured has an insurable interest; ~nd 

(3) · the rental income from the rented portions of real property in which the Insured 
has an Insurable interest according· to bona fide leases, contracts or agreements 
In force at the time of physical loss or damage not otherwise excluded by this 
"policy" to such real property; 

all not to include non-continuing charges ~nd expenses.· 

b. No coverage is provided herein for any loss of rental income during any period in which 
Insured Property wouid not have been tenantable for any reason other than physical loss 
or damage not otherwise excluded by this "policy", except as otherwise provided under 
EXTENDED PERIOD OF LIABILITY. 

C. TIME ELEMENT EXCLUSIONS 

In addition to the- exclusions stated elsewhere in this "policy", this "policy" does not cover: 

1. Any TIME ELEMENT loss during any idle period, including but not limited to when production, 
operation, service, or delivery or receipt of goods would cease or would not have taken place or 
would have been prevented due to: 

a. physical loss or damage exclu.ded by this. "policy" on or off Insured Location(s); 
' ' 

b. planneq or rescheduled shutd?wn; 

c. strikes or other work stoppage; or 
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d. any reason other than physical loss or damage not otherwise excluded by this "policy" to 
Insured Property at Insured Locatlon(s). 

2. Any increase In the TIME ELEMENT loss due to: 

a. suspension, cancellation or lapse of any lease, contract, license or orders; 

b. fines or damages for breach of contract or for late or non-completion of orders; 

c. penalties of any nature; or 

d. any other consequential or remote loss. 

However, 2.a. and 2.d. above do not apply to EXTENDED PERIOD OF LIABILITY. 

3. Any TIME ELEMENT loss resulting from loss or damage to finished goods manufactured by the 
Insured, nor the time required for their reproduction. However, this exclusion does not'apply to 
COMMISSIONS, PROFITS AND ROYALTIES. 

4. Any TIME ELEMENT loss resulting from physical loss or damage covered under 
TRANSPORTATION. 

D. TIME ELEMENT COVERAGE EXTENSIONS 

The following coverage extensions are subject to the applicable Program Sublimit(s), do not increase the 
Program Limits Of Liability, and are subject to all provisions of this "policy". 

1'. CONTINGENT TIME ELEMENT 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
Incurred by the Insured during the PERIOD OF LIABILITY directly resulting from physical 
loss or damage not otherwise excluded by this "policy" to any property, except as 
excluded under EXCLUDED PROPERTY, at any "location" of direct suppliers or direct 
customers, provided that: 

(1) 

(2) 

(3) 

(4) 

such physical loss or damage prevents: 

(a) such direct suppliers from supplying goods or services to the Insured; or 

(b) such direct customers from receiving goods or services from the Insured; 

such direct suppliers have a· contractual obligation with the Insured to supply 
goods or services to. the Insured; 

such direct customers have a contractual obligation with the Insured to receive 
goods or services from the Insured; 

such "location" of direct suppliers or direct customers is situated within the Policy 
Territory. 

b. As used herein, direct suppliers or direct customers do not Include any company 
supplying to or receiving from Insured Location(s) electricity, fuel, gas, refrigerant, 
sewage, steam, water, audio, data or video. 

2. EXTENDED PERIOD OF LIABILITY 

a. GROSS EARNINGS, RENTAL INSURANCE and IMPOUNDED WATER are extended to 
cover the additional length of time: 

(1) 
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as would be required with the exercise of due diligence and dispatch to restore 
the Insured's business to the condition that would have existed had no physical 
loss or damage not otherwise excluded by this "policy" occurred; and 
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b. Coverage provided under this extension is subject to the Time Limit specified for 
EXTENDED PERIOD OF LIABILITY. Such Time Limit starts on the date the applicable 
PERIOD OF LIABILITY ends. 

3. IMPOUNDED WATER 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary interruption of the Insured's business 
caused by inadequate water supply. 

b. It is a condition precedent to recovery under this extension that such inadequate water 
supply is a direct result of the release of water: 

(1) stored behind dams or in reservoirs; 

(2) used for any manufacturing purpose, including but not limited to as raw material 
or for power; and 

(3) at Insured Location(s); 

caused by physical loss or damage not otherwise excluded by this "policy" to such dams 
or reservoirs, or to equipment connected thereto. 

c. Notwithstanding the coverage provided under this extension and unless EXCLUDED 
PROPERTY is amended by endorsement accordingly, dams and reservoirs are not 
Insured Property and physical loss or damage thereto is not covered by this "policy". 

4. INGRESS/EGRESS 

a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary interruption of the Insured's business, 
provided that: 

(1) the interruption directly results from the prevention of ingress to or egress from 
Insured Location(s), whether or not Insured Property at such Insured Location(s) 
is damaged; 

(2) the prevention in (1) above is caused by physical loss or damage not otherwise 
excluded by this "policy" to any property except as excluded under EXCLUDED 
PROPERTY; and 

(3) the property in (2) above is situated within the Distance Limitation specified for 
this extension from such Insured Location(s) where ingress to or egress from is 
prevented. 

b. Coverage provided under this extension is limited to the Time Limit specified for this 
extension. Such Time limit starts on the date of the physical loss or damage described 
in a.(2) above. 

c. No coverage is provided under this extension if the prevention described in a. above 
results from picketing or other action by strikers, except for physical loss or damage not 
otherwise excluded by this "policy". 
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a. This "policy" is extended to cover the actual loss sustained and the EXTRA EXPENSE 
incurred by the Insured due to the necessary Interruption of the Insured's business, 
provided that: 

(1) the interruption directly results from an order of a civil or military authority that 
specifically prohibits access to Insured Location(s); 

(2) the order in (1) above is caused by physical loss or damage not otherwise 
excluded by this "policy" to any property except as excluded under EXCLUDED 
PROPERTY; and 

(3) . the property in (2) above is situated either: 

(a) at the Insured Locatlon(s) to which access is prohibited; or 

(b) within the Distance Limitation specified for this extension from the 
Insured L..ocatlon(s) to which access is prohibited. · 

b. Coverage under this extension is limited to the Time Limit specified for this extension. 
Such Time Limit starts on the date such order of a civil or military authority comes into 
effect. 

6. PROTECTION AND PRESERVATION OF PROPERTY ·TIME ELEMENT 

a. This "policy" is extended to cqver the actual loss sustained by the Insured for a period of 
time not to exceed: 

(1) forty-eight (48) hours prior to; and 

(2) forty-eight (48) hours after; 

the Insured first taking reasonable action for the temporary protection and preservation of 
Insured Property at Insured Location(s) provided such action is necessary to prevent 
immediately impending physical loss or damage not otherwise excluded by this "policy" to 
such Insured Property. 

b. This extension is subject to the Policy Deductible that would have applied had such loss 
or damage occurred. 

7. RELATED REPORTED VALUES 

If: 

a. reported TIME ELEMENT values Include values for "locations" used by the Insured (such 
as branch stores, sales outlets and other plants) but such "locations" are not listed on the 
latest schedule submitted to and accepted by the Company; and 

b. a TIME ELEMENT loss results at such "locations" due to physical loss or damage not 
otherwise excluded by this "policy" to Insured Property at Insured Location(s~ 

then this "policy" is extended to cover such resulting TIME ELEMENT loss in accordance with the 
coverage applicable at the Insured Location(s) where such phys!calloss or damage occurred. 

8. RESEARCH AND DEVELOPMENT 

a. GROSS EARNINGS is extended to cover the actual loss sustained by the Insured as 
respects: 

(1) . continuing fixed charges; and 
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directly attributable to the necessary interruption of the Insured's research and 
development activities that in themselves would not have produced income during the 
PERIOD OF LIABILITY. Such interruption must result from physical loss or damage not 
otherwise excluded by this "policy" to Insured Property at Insured Location(s). 

b. The PERIOD OF LIABILITY for this extension: 

(1) starts on the date of such physical loss or damage; and 

(2) ends on the date when such Insured Property could be repaired or replaced and 
made ready for operations, but not to be limited by Policy Expiration Date. 

9. SERVICE INTERRUPTION TIME ELEMENT 

a. This "policy" Is extended to cover the actual loss sustained and the EXTRA EXPENSE 
Incurred by the Insured at Insured Locatlon(s) during the "period of service interruption 
time element" when such loss results from the interruption: 

(1) of incoming services consisting of: 

(a) electricity; 

(b) fuel; 

(c) gas; 

(d) refrigerant; 

(e) steam; and 

(f) water; or 

(2) of outgoing sewerage service; . 

that Is caused by physical loss or damage not otherwise excluded by this "policy" to any 
property, except as excluded under EXCLUDED PROPERTY, of the supplier of such 
services situated: 

(i) within the Distance Limitation specified for this extension from 
such Insured Location(s); or 

(ii) within the Policy Territory, if no Distance Limitation Is specified. 

The Insured will immediately notify the suppliers of services of any interruption of such 
services. 

b. No coverage Is provided under this extension: 

(1) unless the "period of service interruption time element" exceeds the Waiting 
Period specified for this extension; or 

(2) if the interruption of such services is caused directly or indirectly by the failure of 
the Insured to comply with the terms and conditions of any contracts the Insured 
has for the supply of such specified services. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "period of s~rvlce interruption time element" means the period of time: 
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(b) 

starting at the time when an interruption of specified services occurs; 

ending when:. 
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(I) with Clue diligence and dispatch such services. could be wholly 
restored; and ' · 

(ii) the Insured ,Lqcation(s) receiving such services could or would 
have.resumed normal operations following the restoration of 
such 'services :under the same or equivalent physical and 
operating conditions as provided by PERIOD OF LIABILITY; and 

(c) limited to only those hours during which the lnsur~d would or could have 
used such services if It had been available. 

The "period of service interruption time element" does not extend to include the 
Interruption of the Insured's business caused by any reason other than the 
interruption of the specified services. 

a. This "policy• is extended to cover the actual loss sustained by the Insured as respects 
"soft costs• during the PERIOD OF I.!IABILITY for COURSE OF CONSTRUCTION. 

b. Any Program Subllmlt(s) specified for this' extension is part of and not In addition to the 
Program Sublimit(s) specified for COURSE OF CONSTRUCTION. 

c. The following definition applies wherever the defined term appears in quotation marks: 

(1) The term "soft costs" means the following expenses over and above the normal 
expenses at Insured Location(s) covered under COURSE OF CONSTRUCTION: 
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(a) Construction loan fees: the additional cost incurred to rearrange loans 
necessary for the completion of construction, alteration, extension, 
renovation, erection; installation or assembly, Including the: 

(i) cost to arrange refinancing; 

(II) accounting work necessary to restructure financing; 

(Iii) legal work necessary to prepare new documents; and 

(iv) charges by tlie, lenders for the extension or renewal of loans 
necessary. 

(b) Commitment ;fees; leasing and marketing expenses: the cost of . 
returning any commitment fees received from prospective tenants or 
purchasers and the .cost of r~leasing and marketing due to loss of 
tenants or purchasers. 

(c) . Additional fees for architects, engineers, consultants, attomeys and 
accountants needed for the completion of construction, alteration, 
extension, renovatl9n, erection, installation, assembly. 

(d) Carrying costs: property taxes, building permits, additional interest on 
loans, realty taxes and insurance premiums. 
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1' The PERIOD OF LIABILITY applying to all TIME ELEMENT COVERAGES, except LEASEHOLD 
INTEREST and as shown below, or if otherwise provided under the TIME ELEMENT 
COVERAGE EXTENSIONS, is as follows: 

a. For building and equipment, the period of time: 

(1) 

(2) 

starting on the date of physical loss or damage not otherwise excluded by this 
"policy"; and · 

ending when with due diligence and dispatch the building and equipment could 
be: 

(a) 

(b) 

repaired or replaced; and 
' made ready for operations; 

under the same or equivalent physical and operating conditions that existed 
immediately prior to such physical loss or damage. 

Such period of time is not limited by the Polley Expiration Date. 

b. For property covered under COURSE OF CONSTRUCTION, the equivalent of the period 
of time In a. above will be applied to the level of business that would have been 
reasonably achieved after the construction, alteration, extension, renovation, installation, 
erection, assembly or testing and commissioning, and startup that would have been 
completed had no physical loss or damage not otherwise excluded by this "policy" 
occurred. 

Due consideration will be given to the actual experience of the business compiled after 
completion of the construction, alteration, extension, renovation, installation, erection, 
assembly or testing and commissioning, and startup. 

c. For stock-In-process and mercantile stock, including finished goods not manufactured by 
the Insured, the period of time required with the exercise of due diligence and dispatch: 

(1) to restore stock-in-process to the same state of manufacture in which it stood at 
the inception of the interruption of the Insured's business; and 

(2) to replace physically damaged mercantile stock. 

d. For raw materials and supplies, the period of time: 

(1) of the actual interruption of the Insured's business resulting from the Insured's 
inability to get suitable raw materials and supplies similar to the ones damaged; . 
but 

(2) limited to that period for which the damaged raw ·materials and supplies would 
have supplied operating needs. 

e. For direct physical damage to "media", the period of time required to copy from backups 
or from originals of a previous generation. Such period of time does not include 
research, engineering, programming, assembling or gathering information, or any other 
period of time necessary to restore or recreate the "electronic data" lost. 

:;· 

f. For direct physical damage to: exposed films, records, manuscripts and drawings, the 
period of time required to copy from backups or from originals of a previous generation. 
Such period of time does not Include research, engineering or any other period of time 
necessary to restore or recreate the information lost. 
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2.. The PERIOD OF LIABILITY does not include any additional tlme due to the Insured's inability to 
resume operations for any reason, including but not limited to: 

a. making changes to the equipment; 

b. making changes to the buildings or structures, except as provided under DEMOLITION 
AND INCREASED COST OF CONSTRUCTION; 

c. re-staffing or re-training employees. 

3. If more than one PERIOD OF LIABILITY apply, such periods will not be cumulative. 

4. In no event will the PERIOD OF LIABILITY exceed the Time Limit specified for PERIOD OF 
LIABILITY. 

F. TIME ELEMENT INTERDEPENDENCY 

If physical loss or damage not otherwise excluded by this "policy" at an Insured Location(s) results in a 
TIME ELEMENT loss at other Insured Location(s), then such resulting TIME ELEMENT loss will be 
adjusted based on the TIME ELEMENT COVERAGES or TIME ELEMENT COVERAGE EXTENSIONS 
that apply to the Insured Location(s) where such physical loss or damage occurred. 

SECTION IV. LOSS ADJUSTMENT AND SETTLEMENT 

A. CURRENCY FOR LOSS PAYMENT 

Losses will be adjusted and paid in the currency of the United States unless otherwise agreed upon by 
the Company. 

In the event of a loss adjustment involving currency conversion, the rate of exchange will be calculated as 
follows: 

1. The Policy Deductible and the Program Limits Of Liability will be converted using the rate of 
exchange published in The Wall Street Journal on the date of loss. 

2. As respects loss or damage to real and personal property: 

a. the cost to repair or replace real and personal property will be converted using the rate of 
exchange published in The Wall Street Journal on the date such cost of repair or 
replacement is incurred. 

b. if such property is not repaired or replaced, the conversion will be based on the rate of 
exchange published in The Wall Street Journal on the date of loss. 

3. As respects TIME ELEMENT loss, the conversion will be determined by adding: 

a. the rate of exchange published in The Wall Street Journal on the date of loss; and 

b. the rate of exchange published in The Wall Street Journal on the last day of the PERIOD 
OF LIABILITY; 

and dividing the sum by two. 

If The Wall Street Journal was not published on the stipulated date, the rate of exchange will be that as 
published on the next business day. 
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Loss, If any, will be adjusted with and payable to the First Named lnsu~ed, or as may be directed by the 
First Named Insured. Additional insured interests will also be Included in loss payment as their interests 
may appear when named as additional named insured, lender, mortgagee or loss payee in the 
Certificates of Insurance on file with the Company. 

C. LOSS CONDITIONS 

1.· ABANDONMENT 

There m~y be no abandonment of any property to ttie Company. 

2. APPRAISAL 

a. If the Insured and the Company fail to agree on the amount of loss, each will, upon the 
written demand of the other, select a competent and disinterested appraiser after: 

(1) the Insured has fully complied:with all provisions of this "policy", including those 
provided under REQUIREMENTS N CASE OF LOSS; and . 

(2) the Company has received a signed and sworn to proof of loss from the Insured,. 

Within thirty (30) consecutive calendar days from the date of such demand, each will 
notify the other of the appraiser selected. 

· b. · The appraisers will first select a competent and disinterested umpire. If the appraisers 
fail to agree on an umpire within thirty (30) consecutive calendar days from the date of 
their selection, then, upon the request of the Insured or the Company, the umpire will be 
selected by a judge of a court of record in the jurisdiction in which the appraisal is · 
pending. · ' 

c. The appraisers will appraise the amount of loss: 

(1) stating separately: 

(a) the "actual cash value': as of the date of loss; 

(b) the replacement cost as of the date of los~; and 

(c) the amount of los~; 

for each item of direct physical loss or damage. 

(2) for each of the TIME ELEMENT COVERAGES and TIME ELEMENT 
COVERAGE EXTENSIONS. 

d. If the appraisers fail to agree, they will.submit their differences to the umpire. An award 
agreed to in writing by any two will determine the amount of loss. 

e. The Insured and the Company will each: 

(1) pay its chosen appraiser; and · 

(2) <bear equally the other expenses of the appraisal and the umpire. 

f. A demand for appraisal will not relieve the Insured· of its continuing obligation to comply 
with the terms and conditions of this "policy", Including those provided under 
REQUIREMENTS IN CASE OF LOSS. 

g. The Company will not be held to have waived any of its rights by any act relating to the 
appraisal. · 
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3. ASSIGNMENT OF POLICY 

Assignment of this "policy" Is not valid except with the written consent of the Company. 

4. COLLECTION FROM OTHERS 

The Company will not be liable for any loss to the extent that the Insured has collected for such 
loss from others. 

5. COMPANY OPTION 

The Company has the option to take all or any part of damaged property at the agreed or 
appraised value within a reasonable time. 

The Company must give notice to the Insured of its intention to do so within thirty (30) 
consecutive calendar days after receipt of the signed and sworn to proof of loss required by this 
"policy". 

6. JURISDICTION 

7. 

This "policy" is governed by the laws of the United States. Any disputes arising hereunder will be 
exclusively subject to the jurisdiction of the United States. 

PARTIAL PAYMENT OF LOSS SETTLEMENT 

In the event of a loss occurring which has been ascertained by the Company to be recoverable 
under this "policy", the Company will advance mutually agreed upon partial payments for such 
loss, subject to the provisions of this "policy". 

To obtain such partial payments, the Insured will submit a signed and sworn to pro.of of loss as 
described in this "policy" with adequate supporting documentation. 

8. REQUIREMENTS IN CASE OF LOSS 

The Insured will: 

a. give immediate written notice to the Company of any loss. 

b. protect the property from further loss or damage. 

c. promptly separate the. damaged and undamaged property; put it in the best possible 
order; and furnish a complete Inventory of the lost, destroyed, damaged and undamaged 
property showing in detail the quantities, costs, "actual cash value", replacement costs 
and amount of loss claimed. 

d. give a signed and sworn to proof of loss to the Company within ninety (90) consecutive 
calendar days after the date of loss, unless that time is extended in writing by the 
Company. The proof of loss must state the knowledge and belief of the Insured as to the 
following: · 

(1) 

(2) 

{3) 

{4) 

(5) 
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The time and origin of the loss. 

The interest of the Insured and of all others in the property; 

All encumbrances on.the property. 

The "actual cash va.lue" and replacement cost of each item and the amount of 
loss to each·item. 

All other contracts of insurance, whether valid or not, covering any of the 
property. 
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(6) Any changes In the exposures, situation, occupation, possession, title or use of 
the property since the Policy Inception lllte. · 

{7) By whom and for wh~t purpose the Insured Location{s) was occupied on the date 
of loss, and whether or not it then stood on leased ground. 

e. furnish to the Company a copy of all the desCriptions and schedules in all policies and, If 
required, prm.tde verified plans and specifications of any buildings, fixtures, machinery or 
equipment destroyed or damaged. 

f. as often as may be reasonabfy required: 

{1) exhibit to any person designated by the Company all that remains of any 
property; · 

{2) submit to examinatio6 under. oath by any person designated by the Company 
and sign the written records' of examinations; and 

(3) produce for examination at the request of the Company: 

{a) all books of acCounts, business records, bills, invoice_s and other 
vouchers; or 

{b) certified copies of (a) above if originals are lost; 

at such reasonable time and place as may be designated by the Company or its 
representative and permit extracts and machine copies thereof to be made. 

9. SALVAGE AND RECOVERY 

Any salvage or other recovery, except recovery under SUBROGATION or under OTHER 
INSURANCE, will accrue entirely to t~e benefit of the Company until the sum paid by the 
Company is recovered. · 

10. SETTLEMENT OF CLAIMS 

The amount of loss, except as respects ACCOUNTS RECEIVABLE, for which the Company may 
be liable, will be paid within thirty (30): consecutive calendar days after: 

a. proof of loss as described under REQUIREMENTS IN CASE OF LOSS is accepted by 
the Company; and 

b. when a resolution of the amount of loss is made either by: 

(1) agreement between the Insured and the Company; or 

{2) the filing with the Company of an award as provided under APPRAISAL. 

11.- SUBROGATION 

In the event of any payment made under this "policy": 

a. the Company will be subrogated to all of the Insured's rights of recovery against any 
person or organization; and · 

b. the Insured will execute and deliver Instruments and papers and do whatever is 
necessary to secure such rights. 

The Company will not acquire any rights of recovery that the Insured has expressly waived prior 
to a loss, nor will such waiver affect the Insured's rights under this "policy". 

The Insured will do nothing after a loss to prejudice the subrogation rights of the Company. 
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The Insured will cooperate with the Company and upon the Company's request and expense: 

(1) attend hearings and trials; and 

(2) assist in: 

(a) effecting settlements; 

(b) securing and giving evidence; 

(c) obtaining the attendance of witnesses; and 

(d) · conducting suits. 

If there is recovery, the net amount recovered will be divided on a pro rata basis between the 
Company and the Insured. The Company will have the sole right to settle any subrogation claim. 

12. SUIT AGAINST THE COMPANY 

No suit, action or proceeding for the recovery of any claim under this "policy" will be sustainable in 
any court of law or equity unless: 

a. the Insured has fully complied with all the provisions of this "policy"; and 
' . 

b. such suit, action or proceeding is started within twelve (12) consecutive calendar months 
after date of the loss. 

If such time limitation in b. above is invalid under the insurance laws of the jurisdiction: 

(1) where the destroyed or damaged Insured Property is situated; or 

(2) · in the case of a TIME ELEMENT only loss, where the Insured Location(s) 
incurring such TIME ELEMENT loss is situated; 

then any such legal action must be started within the shortest limit of time permitted by such laws. 

D. VALUATION 

Adjustment of the loss amount for physical loss or damage not otherwise excluded by this "policy" will be 
computed as of the date of loss at the Insured Location(s) where such physical loss or damage occurred, 
and for no more than the interest of the Insured, subject to the following: 

1. On stock in process: 

a. the replacement cost of raw materials; 

b. the cost of labor expended; and 

c. the proper proportion of overhead charges. 

2. On finished goods manufactured by the Insured, the regular cash selling price at the Insured 
Locatlon(s) where the physical loss or damage occurred, less all discounts and charges to which 
the finished goods would have been subject had no physical loss or damage occurred. 

3. On raw materials, supplies and other merchandise not manufactured by the Insured: 

a. if repaired or replaced, the actual expenditure incurred in repairing or replacing the 
destroyed or damaged property. 

b. if not repaired or replaced, the "actual cash value" of such property. 

4. On motor vehicles not manufactured by the Insured, the least of the following: 

a. the repair cost; 

.b. the replacement cost; or 
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a. if repaired or replaced within two (2) .consecutive calendar years from the date of loss or 
damage: 

(1) the replacement cost of the "media" blank; plus 

{2) the cost of copying the "electronic data" from back-ups or from originals of a 
previous generation; 

b. if not repaired or replaced within two (2) consecutive calendar years from the date of loss 
or damage: the replacement cost of the "media" blank; 

excluding all other costs, such as the cost for research, engineering, programming, or assembling 
or gathering information, Incurred in restoring or recreating the "electronic data" lost. 

6. On exposed films, records, manuscripts, and drawings, that are not "valuable papers and 
records": 

a. their replacement cost blank; plus 

b. the cost of copying information from back-ups or from originals of a previous generation; 

excluding all other costs, such as the cost for research or engineering, incurred in restoring or 
recreating the information lost. 

7, On "valuable papers and records", the least of the following: 

a. the reasonable and necessary costs to repair or restore to the physical condition that 
existed immediately prior to the physical loss or damage; 

b. the replacement cost; 

c. the amount designated, If any, for such "valuable papers and records" on the latest 
schedule submitted to and accepted by the Company. 

8. On "fine arts", the least of the following: 

a. the reasonable and necessary costs to repair or restore to the physical condition that 
existed immediately prior to the physical of loss or damage; 

b. the replacement cost; 

c. the amount designated, if any, for such "fine arts• on the latest schedule submitted to and 
accepted by the Company. · 

in the event a "fine arts" article is part of a pair or set, and such article, if physically damaged, 
cannot be repaired or replaced or restored to the physical condition that existed immediately prior 
to the physical loss or damage, the amount recoverable under this "policy" will be limited to the 
lesser of the following: 

(1) the full value of the pair or set; or 

(2) the amount designated, if any, for such "fine arts" pair or set on the latest 
schedule submitted to and accepted by the Company. 

The Insured agrees to surrender the pair or set to the Company. 

9. On property covered under TRANSPORTATION: 

a. As respects property shipped to or for the account of the Insured, the actual invoice to the 
Insured including accrued costs and charges legally due to the Insured. Such charges 
may include the Insured's commission as a selling agent. 
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b. As respects property sold by the Insured and shipped to or for the purchaser's account, 
the Insured's selling invoice amount including prepaid or advanced freight costs. 

c. As respects property not under Invoice: 

(1) for property of the Insured, based on the VALUATION provisions applying to the 
"location" from which the property is being transported; 

(2) for other property, the "actual cash value" at the destination point on the date of 
the "occurrence"; 

less any charges saved which would have become due and payable upon arrival at 
destination. 

10. On buildings and structures, building equipment, plant equipment, machinery, machine parts, 
office furniture, office equipment, tools, dies, jigs, templates, patterns and flasks, except all such 
property that Is obsolete or useless to the Insured: 

a. If repaired, rebuilt or replaced, at the same or at another site, within two (2) consecutive 
calendar years from the date of loss or damage, the lesser of the following: 

(1) the cost to repair, rebuild or·replace on the same site, with new materials of like 
kind and quality, whichever is the least; 

(2) the actual expenditure incurred by or on behalf of the Insured in repairing, 
rebuilding or replacing on the same or another site, whichever is the least; 

but in no event to include any increased' costs resulting from the enforcement of any law, 
ordinance, regulation or rule regulating or restricting the construction, installation, repair, 
replacement, demolition, occupancy, operation or other use of property at Insured 
Location(s); 

b. if not repaired, rebuilt or replaced, at the same or another site, within two (2) consecutive 
calendar years from the date of loss or damage: the "actual cash value" at the time and 
place of loss. 

11" On improvements and betterments: 

a. if repaired or replaced at the expense of the Insured within two (2) consecutive calendar 
years from the date of loss or damage, the lesser of the following: 

(1) the cost to repair or replace the lost or damaged improvements and betterments 
with new materials of like kind or quality, whichever Is less; 

(2) the actual expenditure incurred in repairing or replacing the lost or damaged 
improvements and betterments, whichever is less; 

b. if not repaired or replaced within two (2) consecutive calendar years after such loss or 
damage: that proportion of the original cost at the time of installation of the lost or 
damaged improvements and betterments which the unexpired term of the lease at the 
time of loss bears to the period from the date such improvements and betterments were 
made to the expiration date of the lease; 

c. if repaired or replaced at the expense of others for the use of the Insured, there shall be 
no liability hereunder. 

12.. On unrepalrable electrical or mechanical equipment, including computer equipment: the cost to 
replace such damaged or destroyed property with the most functionally equivalent equipment 
even if such equipment: 

a. has technological advantages; 

b. represents an improvement in function; or 
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13. On property scheduled for demolition at the time of the loss or damage: the increased cost of 
demolition, if any, resulting from physical loss or damage not otherwise excluded by this "policy". 

14. On real property or machinery and equipment, other than stock, held for sale at the time of the 
loss or damage: the selling price. 

15. On personal property of others for which the Insured is legally liable in the event of loss or 
damage: the amount for which the Insured is legally liable, but not to exceed the "actual cash 
value" of such property. 

16. On all other property, including property that Is obsolete or useless to the Insured: the "actual 
cash value". 

l'he Insured may elect not to repair or replace 'the real and personal property lost, destroyed or damaged. 
Loss settlement may be elected on the lesser of repair or replacement cost basis if the proceeds of such 
loss settlement are expended on other capital expenditures related to the Insured's operations within two 
(2) consecutive calendar years from the date of physical loss or damage. As a condition of collecting 
herein, such expenditure must be unplanned as of the date of physical loss or damage and must be made 
at an Insured Location(s) under this "policy". l'his does not extend to DEMOLil'ION AND INCREASED 
COSl' OF CONSl'RUCl'ION. 

SECTIONV. GENERAL CONDITIONS 

A. ADDITIONAL INSURABLE INTERESTS 

Additional insured interests are automatically added to this "policy" as their interests may appear when 
named as additional named insured, lender, mortgagee or loss payee In the Certificates of Insurance on 
file with the Company. Such interests become effective on the dates shown in such certificates but do not 
further amend or extend the terms, conditions, provisions and limitations of this "policy". 

B. CONFORMITY TO STATUTES· 

If the provisions of this "policy" conflict with the laws of any jurisdiction in the United States and its 
territories and possessions where this "policy" applies, and if certain provisions are required by such laws 
to be stated in this "policy", then this "policy" will be read so as to eliminate such conflict and is deemed to 
include such provisions for Insured Location(s) within such jurisdiction. 

C. INCEPTION AND EXPIRATION TIME 

1. For Insured Property situated in the following states of the United States, the inception and 
expiration time of coverage under this "policy" is 12 noon standard time at the Insured Location(s) 
where such Insured Property is situated: 

. a. Arizona; 

b. Connecticut; 

c. Hawaii; 

d. Iowa; 

e. Missouri; 

f. Nebraska; 

g. New Hampshire; 
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2. 

h; New York; 

i.:. North Carolina; 

j. North Dakota; 

k. Oklahoma; 

:!., Pennsylvania; and 

m. West Virginia. 

For Insured Property situated in all other states of the United States and in the District of 
Columbia, the inception and expiration time of coverage under this "policy" is 12:01 A.M. standard 
time at the Insured Location(s) where 'such Insured Property is situated. 

Nevertheless, to the extent that coverage under this "policy" replaces coverage under other 
policies terminating at 12 noon standard time on. the Policy Inception Date, coverage under this 
"policy" becomes effective when such other coverage terminates. In this respect, the expiration 
time of coverage under this "policy" is amended to 12 noon standard time on the Policy Expiration 
Date at the Insured Location(s) where such Insured Property is situated. 

For Insured Property situated outside the fifty (50) states of the United States and the District of 
Columbia, the inception and expiration time of coverage under this "policy" is 12:01 A.M. standard 
time at the Insured Location(s) where such Insured Property is situated. 

Nevertheless, to the extent that coverage under this "policy" replaces coverage under other 
policies not terminating on the Policy r·nception Date at 12:01 A.M. standard time at the Insured 
Location(s) where insured Property is' situated, coverage under this "policy" becomes effective on 
the Policy Inception Date when such other coverage terminates. In this respect, the expiration 
time of coverage underthis "policy" is amended from 12:01 A.M. standard time to the expiration 
time of such other coverage being replaced, on the Policy Expiration Date, at the Insured 
Location(s) where such Insured Property is situated. 

D. INSPECTIONS 

1. The Company, at all reasonable times, will be permitted, but will not have the duty, to inspect 
Insured Property.· 

2.: The Company's: 

a. right to make inspections; 

b. making of inspections; or 

c. analysis, advice or Inspection report; 

does not constitute an undertaking, on behalf of or for the benefit of the Insured or others, to 
determine or warrant that the Insured :Property Is safe or healthful. 

3. The Company will have no liability to the. Insured or any other p~rson because of any inspection 
or failure to inspect. · 

4. When the Company is not providing jurisdictional inspections, the owner or operator has the . 
responsibility to ensure that: 

a. jurisdictional jnspections are performed as required by law; and 

b. the required jurisdictional operating certificates are current; 

as respects their pressure equipment. 

AZAPPR-CP 2001 (11..09) Page 55 of 59 



Eppendorf North America Inc. 
Polley No. CLP 3010993 

E, LIBERALIZATION 

Alllanz@) 
Global Risks 

If any filed rules or regulations in the fifty {50) states of the United States and the District of Columbia 
affecting this "policy" are amended by statute during the Policy Period so as to broaden the coverage 
without additional premium charge, such extended or broadened coverage will inure to the benefit of the 
Insured within such jurisdiction, effective on the date ofthe amendment specified in such statute. 

F. MISREPRESENTATION AND FRAUD 

This "policy" is void if, whether before or after the loss, the Insured .has: 
' . 

1. willfully concealed or misrepresented any material fact or circumstance concerning this Insurance, 
the subject thereof, any insurance claim; or the Interest of an Insured; 

2. made any attempt to defraud the Cornpany; or 

3. made any false swearing. 

G. OTHERINSURANCE 

1. If there is any other insurance that would apply: in the absence of this "policy", then this "policy" 
will apply only after such insurance, whether collectible or not: 

2. In no event will this "policy" apply as contrlbuti~g insurance. 

3. The Insured Is permitted to have other insurance over the Program Limits Of Liability without. 
prejudice to this "policy". The existence of any such insurance will not reduce such Program 
Limits Of Liability. 

4. Any other insurance that would have provided pri~ary coverage .in the absence of this "policy" will 
not be considered excess. 

' . ' 

5. The Insured is permitted to have other Insurance for all or any part ~f the Policy Deductible in this 
"policy". The existence of such other insurance will not prejudice recovery under th!s "policy". 

If the limits of liability of such other insurance are greater than·the applicable Poll.cy Deductible, 
then .the insurance under this "policy" will apply only after the limits of liability of such other 
Insurance have been exhausted. 

6. In the event this "policy" is deemed to. contribute with other insurance, the maximum amount of 
contribution under this "policy• for each "occurrence" will not exceed the least of the following: 

·a. the latest Program Limit; 

b. the latest Program Sublimit al?pllcable; 

c. the value declared for the "location" affected by the loss in the latest schedule submitted· 
to and accepted by the Compf!ny 

immediately prior to the loss or damage. 

H. POLICY MODIFICATION 

This "policy" contains all of the agreements between the Insured and the Company concerning this 
insurance. The Insured or the Company may request changes to. this "policy". 

This "policy" can be changed only by endorsements issued by the Company and made part of this 
"policy". 

Except as otherwise provided under CONFO~MITY TO STATUTES, notice to. any agent or knowledge 
possessed by any agent or by any other person, does not: 

1. create a waiver or change any part of.:this _".policy"; or 
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2. prevent the Company from asserting any rights under the provisions of this "policy", 

H REDUCTION BY LOSS 

Claims paid under this "policy" do not reduce the Program Limits Of Liability, except for those expressed 
as Term Aggregates. 

J. TITLES OF PARAGRAPHS 

The titles of paragraphs In this "policy" are for reference only. The titles do not In any way affect the 
provisions of this "policy". 

SECTION VI. DEFINITIONS 

The following definitions apply wherever the defined terms appear in quotation marks: 

A. "Actual Cash Value" 

The term "actual cash value" means the amount it would cost to repair or replace Insured Property on the 
date of the physical loss or damage with material of like kind and quality and with proper deduction for 
obsolescence and physical depreciation. 

B. "Contaminants" 

The term "contaminants" means materials that may be harmful to human health. "Contaminants" include 
any Impurity, pollutant, poison, toxin, pathogen or pathogenic organism, disease-causing or illneSS" 
causing agent, asbestos, dioxin, polychlorinated biphenyls, agricultural smoke, agricultural soot, vapor, 
fumes, acids, alkalis, bacteria, virus, and hazardous substances as listed in the Federal Water Pollution 
Control Act, Clean Air Act, Resource Conservation and Recovery Act of 1976, Toxic Substances Control 
Act, or as designated by the United States Environmental Protection Agency or any other local 
governmental agency. 

However, "contaminants" do not include "fungi". 

C. "Electronic Data" 

The term "electronic data" means data of any kind including, but not limited to, facts, concepts, or other 
information in a form useable by computers or other electronic or electromagnetic data processing 
equipment. 

"Electronic data" includes computer software and all other coded instructions for the processing or 
manipulation of data on any equipment. 

0, "Location" and "Locations" 

The term "location" means a building, yard, dock, wharf, pier or bulkhead or any group of the foregoing 
bounded by public streets, clear land space, open waterways or any combination thereof, with each 
public street, clear land space or open waterway measuring no less than fifty (50) feet wide. Any bridge 
or tunnel crossing such streets, space or waterways renders such separation inoperative. . . 
The term "locations" means more than one "location". 
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The term "media" means the materials upon which data is recorded, including but not limited to, paper 
tapes, cards, electronic memory circuits and n;Jagnetic or optical storage devices. 

F. "Money" 

The term "money• means bank notes, coins, currency, money order held for sale to the public, traveler's 
checks or register checks. 

G. "Occurrence" 

The term "occurr~nce'' means any loss, disaster or casualty, or series of losses, disasters or casualties 
arising out of one event. When the word applies to loss or losses from the perils of tornado, windstorm, 
"named windstorm", hail, riot, riot attending a strike, civil commotion, malicious mischief, "flood" or "earth 
movement", if such perils are covered by this ~policy•, one event will be construed to be all losses arising 
during a continuous period of seventy-two (72). hours. 

When filing a proof of loss, the Insured may elect the moment at which such seventy-two (72) hour period 
is deemed to have commenced, which will not be earlierthan when the first loss to property or interests 
insured by this "policy• occurs. 

However, the Company is not liable hereunder for any loss or damage: 

1. occurring before the "policy" becomes· effective; or 

2. arising from an "occurrence• which is in progress at the time this "policy" becomes effective, even 
if such loss or damage occurs after th~s "poli~y" becomes effective; or .. 

3. occurring after the expiration of this "policy•, except loss or damage arising from an "occurrence" 
in progress at the time this "policy" expires. 

H. "Ordinary Payroll" 

The term 'Ordinary Payroll" means the entire payroll expenses for employees of.the Insured except the 
following: 

1. Officers; 

2. Executives; ·. 

3. Department managers; 

4. Employees under contract whose services must necessarily continue; and 

5. Other important employees. 

Such expenses include the following: 

a. Payroll; 

b. Taxes and charges depender~t on the payment of wages; 

c. Employee benefits, if directly related to payroll; 

d. FICA payments made by the Insured; 

e. . Union dues paid by the Insured; and 

f. . Premiums for Workers Compensation. , 

AZAPPR-CP 2001 (11..09) Page 58 of 59 



Eppendorf North America Inc. 
PoJi~y, No •. CLP3~10993 . 

t "Polley" 

Alllanz(ffi) 
Global Risks 

The term "policy" means all sections of this document, the Commercial Lines Polley Jacket, the Common 
Policy Declarations, and the appendices and endorsements attached or added to this document. 

J. "Precious Metals" 

The term "precious metals" means any of the following metals: 

1. gold; 

2. iridium; 

3. osmium; 

4. palladium; 

5. platinum; 

6. rhodium; 

7. ruthenium; and 

8. silver. 

K. "Securities'' 

The term "securities" means all negotiable and non-negotiable Instruments or contracts representing 
either "money• or other property. 

"Securities· include accounts, bills, food stamps, other evidences of debt or revenue, other stamps in 
current use, tokens, tickets, evidences of title and letter of credit. 

"Securities· do not include "money". 

L. "Total Location Value" 

The term "total location value" means the sum of: 

1. the value, per VALUATION, of Insured Property at each "location" where the physical loss or 
damage occurred; plus · 

2. the Insured's "gross earnings", for the twelve (12) months Immediately preceding the physical 
loss or damage, at each "location" where a TIME ELEMENT, other than RENTAL INSURANCE, 
loss is incurred; plus 

3. the Insured's rental income, for the twelve (12) months immediately preceding the physical loss or 
damage, at each "location" where a RENTAL INSURANCE loss Is Incurred; plus 

4. the EXTRA EXPENSE Incurred by the Insured. 
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Effective Date: January 01, 2010 

Endorsement No. 
. 1 

NEW YORK CHANGES- CANCELLATION AND NONRENEWAL ENDORSEMENT 

This policy is amended by the following conditions buf only if such conditions are construed to be more liberal 
than those already stated in the policy: · · · 

A. . CANCELLATION 

1. The first Named Insured shown in the' Declarations may cancel this entire policy by mailing or 
delivering to us advance written notice .of cancellation. . . 

2. Cancellation Of Policies In Effect 

· a. 60 Days Or Less · 

We may cancel this policy by 1mailing or .delivering to th~ first Named lnsu~ed written 
notice of cancellation at least:' · · 

(1) 

(2) 

• ,l. 

30 days before the effective-date of cancellation if we cancel for any reason not 
included in Paragraph 2.~.,(2) below. . . · · 

15 days before the effective date of canceUation if we cancel for any of the 
following reasons: · , 

(a) 

(b) 

(c) 

(d) 

(e) 

. (f) 

(g) 

Nonpayment :of premium; 

Conviction ota crime arising out of acts. increasing the hazard insured 
against; · · · 

·Discovery of fraud or .material misrepresentation ·in the obtaln.ing of the 
policy or in the presentation.of a claim; 

After issuance of the policy or after the last renewal date, discovery of an 
act oromission,;or a violation of any policy condition·, that substantially 
and materiaUy increases the hazard Insured against, and that occurred 
subsequent to inception of the current policy period; 

Material physical change In the property insured, occurring after 
I . . 

issuance or last annual~enewal anniversary date ofthe policy, that 
results in thei:property.:becoming uninsurable In accordance with our 
objective, uniformly applied underwriting standards in effect at the time 
the policy was issued or last renewed; or material change In the nature 
or extent of the. risk; occurring after issuance or last annual renewal 

· anniversary d'ate of the policy, that causes the risk of loss to be 
substantially and materially increased beyond that contemplated at the · 
time the policy. was issued or last renewed; 
. . . j . . 
Required pursuant to a· determination by the Superintendent that 
continuation ()f our present premium volume would jeopardize our 
solvency orb~ hazardous to the Interest of our policyholders, our 
creditors or the public; 

· A determinati.on by th8 Supennterident that the continuation of the policy 
would violate~ or wo.uld place us in. violation o( any provision of the 
Insurance Code; or· 
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(h) Where we have reason to believe, in good faith and with sufficient cause, 
that there is a probable risk of danger that the Insured will destroy, or 
permit to be destroyed, the insured property for the purpose of collecting 
the Insurance proceeds. If we cancel for this reason, you may make a 
written request to the Insurance Department, within 10 days of receipt of 
this notice, to review our cancellation decision. Also, we will 
simultaneously send a copy of this cancellation notice to·the Insurance 
Department. 

b. For More Than 60 Days 

If this policy has been in effect for more than 60 days, or if this policy is a renewal or 
· continuation of a policy we Issued, we may cancel only for any of the reasons listed in 

Paragraph 2.a.(2) above, provided: 

(1)· We mall the first Named Insured written notice atleast 15 days before the 
effective date of cancellation; and 

(2) If we cancel for nonpayment of premium, our notice of cancellation informs the · 
first Named hsured of the amount due. 

3. We will mail or deliver our notice, Including the reason for cancellation, to the first Named Insured 
at the address shown In the policy and to the authorized agent or broker. 

4. Notice of cancellation will state the effective date of cancellation. The policy period will end on 
that date. 

5. If this policy is cancelled, we will send the first Named Insured any premium refund due. If we 
cancel, the refund will be pro rata. If the first Named Insured cancels, the refund may be less than 
pro rata. 

However, when the premium is advanced under a premium finance agreement, the cancellation 
refund will be pro rata. Under such financed policies, we will be entitled to retain a minimum 
eamed premium of 10% of the total policy premium or $60, whichever is greater. The cancellation 
will be effective even if we have not made or offered a refund. 

6. If notice is mailed, proof of mailing will be sufficient proof of notice. 

7 .. · If one of the reasons for cancellation in Paragraphs 2.a.(2) or C.2.b.(2) exists, we may cancel this 
entire policy, even if the reason for cancellation pertains only to a new coverage or endorsement 
initially effective subsequent to the original issuance of this policy. 

·!f3; NONRENEWAL 

If we decide not to renew this policy, we will send notice as provided in Paragraph C.3. below:. 

1. Conditional Renewal 

If we conditionally renew this policy subject to a: 

a. Change of limits; 

b. Change in type of coverage; 

c. Reduction of coverage; 

d. Increased deductible; 

e. Addition of exclusion; or 
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f. Increased premiums in excess of 10%, exclusive of any premium increase due to and 
commensurate with insured value added or increased exposure units, or as a result of 
experience rating, loss rating,. retrospective rating or audit; 

we will send notice as provided in Paragraph C.3 below. 

2. Notices Of Nonrenewal And Conditional Renewal 

a. If we decide not to renew this policy or to conditionally renew this policy as provided in 
Paragraphs C.1. and C.2. below, we will mail or deliver written notice to the first Named 
Insured shown In the Declarations at least 60 but not more than 120 days before: 

(1) The expiration date; or 

(2) The anniversary date if this is a continuous policy. 

b. Notice will be mailed or delivered to the first named Insured at the address shown In the 
policy and to the authorized agent or broker. If notice is mailed, proof of mailing will be 
sufficient proof of notice. 

c. Notice will include the specific reason(s) for nonrenewal or conditional renewal, including 
the amount of any premium increase for conditional renewal and description of any other 
changes. 

d. If we violate any of the provisions of Paragraphs B.2.a., b. or c. above by sending the first 
Named Insured an Incomplete or late conditional renewal notice or a late non renewal 
notice: · · 

(1) 

(2) 

Coverage will remain in effect at the same terms and conditions of this policy at 
the lower of the current rates or the prior period's rates until 60 days after such 
notice is mailed or delivered, unless the first Named Insured, during this 60 day 
period, has replaced the coverage or elects to cancel. 

On or after the expiration date of this policy, coverage will remain in effect at the 
same terms and conditions of this policy for another policy period, at the lower of 
the current rates or the prior period's rates, unless the first Named Insured, 
during this additional policy period, has replaced the coverage or elects to 
cancel. 

e. If you elect to renew on the basis of a late conditional renewal notice, the terms, 
conditions and rates set forth In such notice shall apply: 

(1) Upon expiration of the 60 day period; or 

(2) Notwithstanding the provisions in Paragraphs d.(1) and d.(2) above, as of the 
renewal date of the policy if we send the first Named Insured the conditional 
renewal notice at least 30 days prior to the expiration or anniversary date of the 
policy. 

f. We will not send you notice of nonrenewal or conditional renewal if you, your authorized 
agent or broker or another Insurer of yours mails or delivers notice that the policy has 
been replaced or is no longer desired. 
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C. The following provisions apply when the Property Coverage Form Is issued: 

1. Items C.2. and C.3 apply if this policy meets the following conditions: 

a. The policy Is issued or Issued for delivery in New York State covering property located in 
this state; and 

b. The policy Insures: 

(1) For loss or damage to structUres, other than hotels or motels, used 
predominantly for residential purposes and consisting of no more than four 
dwelling units; or 

(2) For loss of or damage to personal. property.other than business property; or 

(3) Against damages arising fro~!! liability for loss of, damage to or injury to persons 
or property, except liability arising out of business; and 

c. The portion of the annual premium attributable to the property and contingencies 
described in 1.b. exceeds the portion applicable to other property and contingencies. 

2. Procedure And Reasons For Cancellation 

a. We may cancel this entire policy by mailing or delivering to the first Named Insured 
written notice of cancellation at least: 

( 1) 15 days before the effective date of cancellation if we cancel for nonpayment of 
premium; or 

(2) 30 days before the effective .date of cancellation if we cancel for any other 
reason. 

b. But if this policy: 

(1) Has been In effect for more than 60 days; or 

(2) Is a renewal of a policy we issued: 

we may cancel this policy only for one or more of the following reasons: 

(a) Nonpayment of premium, provided however, that a notice of cancellation on this ground 
shall Inform the insured of the amount due; 

(b) Conviction of a crime arising out of acts increasing the risk of loss; 

(c) Discovery of fraud or material misrepresentation in obtaining the policy or in making a 
claim; · 

(d) Discovery of willful or reckless acts or omissions increasing the risk of loss; 

(e) Physical changes in the covered property that make that property uninsurable in 
accordance with our objective and uniformly applied underwriting standards in effect 
when we: 

(i) Issued the policy; or 

(ii) Last voluntarily renewed the. policy. 

(f) The Superintendent of Insurance's determination that continuing the policy would violate 
Chapter 28 of the Insurance Law; or 
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(g) Required pursuant to a determination by the Superintendent of Insurance that the 
continuation of our present premium volume would be hazardous to the Interests of our 
policyholders, our creditors or the public. 

3.. The following are added: 

a. Conditional Continuation 

Instead of canceling this policy, we may continue it on the condition that: 

(1) The policy limits can be.changed; or 

(2) Any coverage not required by law be eliminated. 

If this policy is conditionally continued, we will mail or deliver to the first Named Insured 
written notice at least 20 days before the effective date of the change or elimination. We 
will mall or deliver our notice to the first Named Insured's last mailing address known to 
us. If notice is mailed, proof of mailing will be sufficient proof of notice .. Delivery of the 
notice will be the same as mailing. 

b. Nonrenewal 

If, as allowed by the laws of New York State, we: 

(1) 

(2) 

Do not renew this policy; or 

Condition policy renewal upon: 

(a) Change of limits; or 

{b) Elimination of coverage; 

we will mail or deliver written notice of nonrenewal or conditional renewal: 

(i) At least 45 days; but 

(ii) Not more than 60 days; 

before the expiration date of the policy. We will mail or deliver our notice to the first 
Named Insured's last mailing address known to us. If notice Is mailed, proof of mailing 
will be sufficient proof of notice. Delivery of the notice will be the same as mailing. 

The following provisions apply when the Property Coverage Form Is issued: 

CANCELLATION 

1. If we cancel this policy~ we will give written notice to the mortgageholder at least: 

a. 10 days before the effective date of cancellation if we cancel for your nonpayment of 
premium; or 

b. 30 days before the effective date of cancellation If we cancel for any other reason. 

2. If you cancel this policy, we will give Written notice to the mortgageholder. With respect to the 
mortgagehoder's interest only, cancellation will become effective on the later of: 

a. The effective date of cancellation of the Insured's coverage; or 

b. 10 days after we give notice to the mortgageholder. 
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NONRENEWAL 

1. If we elect not to renew this policy, we will give written notice to the mortgageholder atleast 10 
days before the expiration date of this' policy. 

2. If you elect not to renew this policy, we will give written notice to the mortgageholder. With 
respect to the mortgageholder's inter~st only, nonrenewal will become effective on the later of: 

a. The expiration date of the poli~y; or 

b. 10 days after we give notice to the mortgageholder. 

DEFINITIONS 

Throughout this endorsement the words "you" :and "your" refer to the first Named Insured shown in the 
Declarations. The words "we", "us" and "our" refer to the company providing this Insurance. 

All other terms and conditions remain unchanged. 
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A~ The following perils which are sublimited in the DECLARATIONS are amended as follows: 

1. If a Program Sublimit(s) Is specified for avalanche, such Program Sublimit(s) does not apply to 
loss or damage caused by an avalanche resulting from "earth movement". 

2. FLEXA Is an acronym for fire, lightning, explosion and aircraft impact or impact of an object 
dropped therefrom. 

3. If a Program Sublimit(s) is specified for sprinkler leakage, such Program Subllmlt(s) applies to 
direct physical loss or damage to Insured Property at Insured Location(s) caused by the 
accidental leakage or discharge of any substance from a sprinkler system, Including the collapse 
of a tank that is part thereof; and the resulting TIME ELEMENT loss. 

Loss or damage caused by such leakage or discharge resulting from "earth movement" is not 
considered to be loss by sprinkler leakage within the terms and conditions of this "policy". 

4. If a Program Sublimit(s) is specified for water damage, then such Program Subllmit(s) applies to 
direct physical loss or damage to Insured Property at Insured Location(s) caused by the 
accidental leakage or discharge of water from plumbing, heating, air-conditioning or other system 
or appliance situated at Insured Location(s ); and the resulting TIME ELEMENT loss. 

Loss or damage caused by such leakage or discharge resulting from "earth movemenf' is not 
considered to be loss by water damage within the terms and conditions of this "policy". 

B. The following are added under DEFINITIONS: 

1. "Burglary" 

The term "burglary" means "theft" inside a building that Is preceded by unlawful forcible entry to or 
succeeded by unlawful forcible exit from such building as evidenced by visible marks on the 
building. 

2. "Robbery" 

The term "robbery" means "theft" by violence or intimidation. 

3. ""(heft" 

The term "theft" means the unlawful physical taking of personal property owned by the Insured or. 
by others for which the Insured may be held legally liable at Insured Locatlon(s) by a person or 
group of persons other than: 

a. a proprietor, partner, director, trustee, officer or employee of the Insured; or 

b. a proprietor, partner, director, trustee or officer of any business or entity (other than a 
common carrier) engaged by the Insured to do anything in connection with Insured 
Property at Insured Location(s); 

with the Intent of permanently depriving the owner of Its use or benefits. 

4. "Vandalism" 

The term "vandalism", wherever used In this "policy", means the willful or malicious destruction or 
defacement of Insured Property at Insured Locatlon(s). · 

All other terms and conditions remain unchanged. 
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TERRORISM ENDORSEMENT: CERTIFIED ACT OF TERRORISM 

A. Coverage 

This "policy" covers direct physical loss or damage caused directly or indirectly by or resulting from a 
"certified act of terrorism". 

B. Company's Limit Of Liability 

Irrespective of the number of "locations" involved, the Company is not liable under this endorsement for 
more than its proportionate share, as specified below, of the Program Sublimit(s) which is part of the 
Program Limit or is part of any Program Layer Limits that make up the Program Limit. for all loss or 
damage caused directly or indirectly by or resulting from a "certified act of terrorism" during any one 
"occurrence·. including any loss or damage (by fire or otherwise) which ensues from a "certified act of 
terrorism". 

Company's 
Limit Of Liability 

$200,000,000 

C. Disclosure 

Program Subllmlt(s) 

(being 100%) $200,000,000 per 
part of "occurrence" 

The following disclosure is added to the "policy": 

excess of Policy Deductible 

COVERAGE IS PROVIDED BY THIS ENDORSEMENT FOR LOSSES RESULTING FROM CERTIFIED 
ACTS OF TERRORISM, SUCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED 
STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, THIS 
POLICY MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT COVERAGE UNDER THIS 
POLICY, SUCH AS AN EXCLUSION FOR NUCLEAR EVENTS. UNDER THE FORMULA, THE UNITED 
STATES GOVERNMENT GENERALLY REIMBURSES 85% OF COVERED TERRORISM LOSSES 
EXCEEDING THE STATUTORILY ESTABLISHED DEDUCTIBLE PAID BY THE INSURANCE _ 
COMPANY PROVIDING THE COVERAGE. THE PREMIUM CHARGED FOR THIS COVERAGE IS 
PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF LOSS THAT 
MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT. 

THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A $100 BILLION CAP THAT 
LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS' LIABILITY FOR LOSSES 
RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF SUCH LOSSES 
IN ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED LOSSES FOR 
ALL INSURERS EXCEED $100 BILLION, COVERAGE UNDER THIS POLICY MAY BE REDUCED. 

D. Application Of Other Exclusions 

All other limitations and exclusions as provided elsewhere in this "policy" are in full force and effect. 
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E. Definitions 

For the purpose of this endorsement, the following definitions apply wherever the defined terms appear in 
quotation marks: 

1. "The Act" 

. The term "the act" means the federal Terrorism Risk Insurance Act of 2002 as amended by the 
Terrorism Risk Insurance Program Reauthorizl!tion Act of 2007. 

2. "Certified Act of Terrorism" 

The term "certified act of terrorism" means an act that is certified by the Secretary of the 
Treasury, in concurrence with the Secretary of State and the Attorney General of the United 
States, to be an act of terrorism pursuant to "the act". The criteria contained in "the act" for a 
"certified act of terrorism" include the following: 

a. The act resulted in aggregate property and casualty insurance losses in excess of 
$5,000,000; and · · 

b. · The act is a violent act or an act that is· dangerous to human life,· property or infrastructure 
and is committed by an individual or individuals as part of an effort to.coerce the civilian 

· population of the United States or to influence the policy or affect the conduct of the 
United States Government by coercion. 

3. "Occurrence" 

The term "occurrence" when applied to a "certified act of terrorism" means any one loss, disaster, 
or casualty, or series of losses, disasters or casualties attributable directly or indirectly to one 
cause or to one series of similar causes. Ali such losses will be added together and the total 
amount of such losses will be treated as one "occurrence". It will be defined as the sum total of 
all losses arising out of or caused by .a "certified act of terrorism" during any period of seventy-two 
(72) consecutive hours. · 

When filing a proof of loss, the Insure~ will have the right to elect the moment at which such 
seventy-two (72) hour period is deemed to have commenced provided always that no elected 
period of seventy-two (72) hours will commence earlier than when the first loss to Insured 

· property or interests occurs. 

However, the Company will not be liable hereunder for any loss or damage: . 

a. occurring before this "policy" becomes effective: or 

b. arising from an "occurrence" which is in progress at the time this "policy" becomes 
effective, even if such loss or. dam.age occurs after this policy becomes effective; or 

c. occurring after the expiration of this "policy", except loss or damage arising from an 
"occurrence" in progress at the time this "policy" expires. 

F. Premium 

Coverage is provided by this endorsement in consideration of the premium specified below: 

Premium: $7,934 

All other terms and conditions remain unchanged .. 
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In Witness Whereof, we have caused this policy to be executed and attested, and if required by state law, this policy 
shall not be valid unless countersigned by our authorized representative. 

President and Chief Executive Officer 

. ···~& .. 9:l·· ... 
- '/P, .... ,/d~ 

-
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